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“I for the relief of Mrs, Ann W.. Angus. 
Qos the following bills of the Stnate, with 


ts: j 
omen the relief of Thomas’ Marston Tay- 


“= bill for the relief of Purser Francis B. Stock- 


ton; ; 
‘Il for the relief of Frederick Vincent, ad- 
aiinnee of James Le Caze, survivor of Le 
Caze & Mallet; and 
A bill for the relief of Susan Coody and others. 
Also, that the — had passed the following 
i joint resolutions: 
Ly - for the relief of Thomas Underhill, exec- 
utor of Thomas Underhill, deceased; 
A bill for the relief of Stephen Lutz, of New 


rn for the relief of John H. ions 
A bill for the relief of the heirs of Lieutenant 
w Finly; 
ret for the relief of Andrew H. Patterson; 
A bill for the relief of the widow and children 
of Ezra Chapman, deceased; _ 
A bill for the relief of the heirs and legal repre- 
sentatives of Joseph Savage, deceased ; 
A bill for the relief of the heirs of Thomas 
Park, deceased ; ; 
A bill for indemnifying Moses D. Hogan for 
cattle destroyed by the Indians in 1842. 
A joint resolution for the relief of Charles W. 
Morgan, William R. Rodman, and Edward Mer- 
il 
a ' bill for the relief of James Holstin; 
A bill for the relief of William Case; 
A joint resolution for the relief of Lieutenant 
J. C. Carter; 
A bill for the relief of Charles J. Porcher, act- 
ing purser of the brig Falmouth; 
A bill for the relief of Jeptha L. Heminger; 
A bill for the relief of Lot Davis; and 
A joint resolution explanatory of a joint reso- 
ution of the two Houses, approved July 20, 1854. 


VETERANS OF THE WAR OF 1812. 


Mr. CASS. Mr. President, I have a resolu- 
tion to present, which I hope will pass, not only 
immediately, but unanimously. It is for the pur- 
pose of giving seats upon the floor of the Senate 
to the officers and soldiers of the war of 1812, now 
assembled in convention in thiscity. It is a small 
tribute of respect to patriotic men, once soldiers, 
but always citizens, who, in the days of their 
country’s trial and weakness, bore her standard 
proudly, though amid many vicissitudes, to vic- 
tory and to peace; and who now, in the days of 
her power and prosperity, have strong claims upon 
her affection and her gratitude. ‘The recognition 
of their services, in all proper modes, is due, not 
less to our own justice, than totheir worth. They 
voluntarily exchanged the hearth for the camp; 
and upon the sea-board, the frontier, and in « for- 
eign land, they repelled the invader, resisted the 
Indian, and met and overcome disciplined troops, 
proud of their success in the Old World, and who 
anticipated, not a contest, but a trium pro- 
cession in the New. And all this was done amid 
perils and privations incident to such a war under 
such circumstances, but which none can fully ap- 


ea but those who witnessed and participated 
n them, 

Many of these gallant men look upon this stately 
edifice, where we are now sitting, for the first 
time; but all of them know the worse than Gothic 
injury it received, and know, too, how soon it 
resumed its strength and beauty—a true emblem 
of the energy of our country. 

And now, when no visible memorials remain to 
testify-to those days and deeds of trial; when they 
have been swept away by the advancing tide of 
‘mprovement, and when this great Republic has 
tte onward, carrying with it all the elements 

ver and prosperity, with a rate of prog- 
ie hitherto unknown te the history of the camh, 
1.,U8 not forget those who, in the second war of 
independence, maintained the principles and fol- 
an peemamples taughtto us, and to the world, 
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termaster in the revolutionary army, praying the 
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TUESDAY, JANUARY 9, 1855. 





I was yesterday among those interesting remains 
of a great national struggle. 1 was proud to make 
one of them. It was a gratifying and imposing 
spectacle, and I thank God I have lived to see it. 
It excited emotions I should in vain attempt to 
describe. From the Eastand the West, from the 
North and the South, they have come together as 
er will never come together again till they meet 
in that great congregation where the human fam- 
ily must one day meet 
world, 

Time has passed lightly over a large portion of 
those true-hearted men, considering the long inter- 
val which has elapsed since their military services 
and their visit to the seat of Government. The 
march of forty years has necessarily thinned their 
ranks and left its effects upon their frames; but it 
has not quenched the fire of their eyes, nor bowed 


fore the Judge of all the 
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a light-house at the lower end of Tinicum Island, 
in the river Delaware; which were referred to the 
Committee on Commerce. 

Also, a petition of the Academy of Natural 
Sciences, of Philadelphia, ) ing that the earliest 
possible succor may be afforded to Dr. Kane and 
his companions, by sending out a relief expedi- 
tion, under the auspices of the United States Gov- 
ernment; which was referred to the Committee on 
Naval Affairs. 

Mr. FESSENDEN presented a petition of sol- 
diers of the war of 1812, and residents of Durham, 
Androscoggin county, Maine, praying pensions 


| to the officers, soldiers, and seamen, who served 


in that war, and to the widows of those deceased; 
which was referred to the Committee on Pen- 


| sions. 
|| Also, the petition of Jesse Barker, praying to 


their spirits, nor abated their patriotism, nor || be allowed aninvalid pension; which was referred 


raised one doubt but that their country will always 
remember the old soldier. 

{ present the following resolutions, and ask the 
Senate to adopt them immediately: 

Resolved, That the officers and soldiers of the war of 
1812, now holding a convention in this city, be invited to 
occupy seats upon the floor of the Senate, without the bar, 
during the sitting of such convention. 

Resolved, That the Secretary of the Senate communicate 
a copy of this resolution to the president of the convention 
for the information of the members. 

The resolutions were considered by unanimous 
consent, and agreed to. 


PETITIONS, ETC. 


Mr. MASON presented the petition of Alexan- 
der R. Boteler, one of the heirs and legal rep- 
resentatives of Robert Stockton, an assistant quar- 


of an act for the settlement of his accounts; 

which was referred to the Committee on Revolu- 
tionary Claims. 
* Mr. SHIELDS presented a petition of soldiers 
of the war of 1812, residing in the fourth con- 
gressional district of Illinois, praying a grant of 
land and pensions; which was ordered to lie on 
the table. 
wa: WELLER presented the petition of Iseac 

illiams, praying a remuneration for merchan- 
dige and provisions distributed to the chiefs and 
people of the Coahuila and San Louis Rey tribes 
of Indians, at Rancho del Chino, California; which 
was referred to the Committee on Indian Affairs. 

Mr. WELLER. 
Isaac Williams and J. T. rner, on behalf of 
the heirs of Pablo and José Apis. They repre- 
sent that Pablo and José Apis obtained a grant 
from the Mexican Government on the 7th of 
November, 1845, of a large quantity of land in 
California, said to cover valuable mines. The 
heirs having no guardian to look after their 
interests, the claim was not presented to the board 
of land commissioners for adjudication; and the 
time has expired within which, according to law, 
such claims could be presented to the board. 
They ask that they Le allowed now to pre- 
sent their claim to the rd, which is sitting in 
California. I move the reference of the petition 
to the Committee on Public Lands. 

The motion was agreed to. 

Mr. MORTON presented the petition of Domi- 
nic Lynch, praying to be allowed pay as master 
while he a in that capacity on board the 
United States schooner Shark in 1840-41; which 
was referred to the Committee on Naval Affairs. 

Also, the petition of Captain James Mc. Mclm 
tosh, praying compensation for losses sustained 
by the of the United States schooner Fire- 
brand, in 1819; which was referred to the Com- 
mittee on Naval Affairs. 

Also, the petition of Mrs. Jane McCrabb, the 
widow of Captain James W. McCrabb, late of 
the United States Army, ing an appropriation 
of certain danabpndeagickty ¢ ue her deceased hus- 
band for special and extra-official services in the 
Florida war; which was referred to the Commit- 
tee on Claims. 


Mr. COOPER ted four petitions of citi- 
zene Of Philadelphia, preyitig the establishment of 














I also oo the petition of 
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| to the Committee on Pensions. 
| Alse, the 
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etition of John Hinkley, grandson 
of John Hinkley, a captain in the revolutionary 
army, praying compensation for the services of 
his grandfather during the Revolution; which was 
referred to the Committeeon Revolutionary Claims. 

Also, the petition of Dorcas Carey, widow of 
Peter Carey, a soldier of the war of 1812, praying 
to be allowed the same amount of pension as was 
granted to her husband; which was referred to the 
Committee on Pensions. 

Also, the petition of the heirs of Edward Green, 

raying to be allowed arrears of pay, bounty 
and, and extra pay, for his services as a soldier 
in the war of 1812; which was referred to the 
Committee on Claims. 

Mr. WALKER nted the memorial of 
Telia M. Crosby, daughter of Andrew Crosby, 
late a purser in the Navy, who lost his life in the 
service, praying that the pension allowed her may 
be extended; which was referred to the Commit- 
tee on Naval Affairs. 


| Mr. BRODHEAD presented a petition of citi- 


, zens of Cumberland county, Pennsylvania, who 
served in the war of 1812, praying to be aliowed 
bounty lands and pensions; which was ordered to 
lie on the table. 


CAPTURE OF THE BRITISH SHIP LEVANT. 


* Mr. CLAYTON. Mr. President, I have been 
requested ere Stewart and others, offi- 
cers of the United States frigate Constitution, to 
present their memorial, praying for remuneration 
for the loss of the ship Levant, which became a 
| prize of war to the frigate Constitution, on the 
| 20th of February, 1815. It will be remembered, 
sir, that at that time the Constitution, commanded 

| by Captain Charles W. Stewart, engaged two 
British ships of war, the Cyane of thirty-four 
guns, and the Levant of twenty-one guns, and 
after an action of some forty minutes, captured 
; them both. They were afterwards carried into 
| the harbor of Porta Prays, in, the Island of St. 
| Jago, one of the De Verdes—a Por ese island. 
| On the 10th of March su ing, about twenty 
| days after the capture, while these ships were 
| lying under the batteries of the Portuguese Gov- 
ernment, a squadron, composed of three British 
frigutes, under the command of Sir George Col- 
| lier, appeared off the harbor, and it became imme- 
| diately nec for the Constitution with her 
| prizes to lenve that port, because it was manifest 
| that there was no disposition on the part of the 
Portuguese Government to protect her. The Con- 
stitution, with one of her prizes, the Cyane, es- 
caped this squadron. She brought the Cyane to 
Boston, where she was condemned as a prize of 
war;and the officers and crew of the Constitution, 
under the act of Congress existing at that time in 
relation to captures of this description, became 
the sole owners of the vessel condemned ss & 
prize. The Levant, however, was impressed and 
compelied to return under the guns of the Portu- 
guese , and while lying there, she was 
captured without an effort on the part of the Por- 

ese batteries to prevent it. 5 

ought to remark also, sir, that while the Con- 
stitution was getting underway, the Portuguese 
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her about the bows, and a number passed over | 
her. There was manifested in the whole affair, on 
the part of the Portuguese, a decided hostility to 
us,and a decided partiality for the British squad- 
ron. 

The Levant was recaptured clearly in violation 
of the neutrality of Portugal. Our own Govern- | 
ment afterwards, in its correspondence, recognized 
the liability of the Portuguese Government for the 
capture of this ship by the British. A decision 
was made in the district court of the United States | 
for the southern district of New York, to this | 
effect: that the two ships captured by the Consti- | 
tution were of superior force to her own, and 
therefore, under the operation of the act of Con- | 
gress on the subject, the captors of course became | 
entitled to the whole value of the ships captured. 
The Congress of the United States passed an act 


giving the captors of the Levant $25,000 for their | 
gallantry, to be deducted out of such sum as | 


should thereafter be paid by the Portuguese Gov- 
ernment in consequence of the violation of its 
neutrality. 
In the year 1851 a convention was made by this 
Government with Portugal. That convention was 
a settlement of the existing claims against,Portu- 
gel. Jt embraced, amongst other things, provision 
‘or indemnity to the crew and officers of the priva- | 
teer General Armstrong; but no provision what- | 
ever was made for the case which I have the honor 
now to introduce to the consideration of the Senate. 
It may be considered that, under the provisions of 
that convention, all the claim on Portugal has been 
entirely abandoned. If that be true, undoubtedly | 
this Government has made itself responsible for | 
the difference between the $25,000 which was ad- | 
vanced by the Government and the actual value | 
of the ship. 
But, sir, itis not my purpose, at this time, to enter” 
into any discussion on the merits of the complaint. 
1 merely rose to move the reference of the subject | 
to the proper committee, which will, I trust, give | 
it a thorough and attentive consideration. I move, | 
accordingly, that the memorial be referred to the 
Committee on Naval Affairs. 
The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- | 
nance, to whom was referred the. bill from the | 











for the support of the Army for the year ending | 
June 30, 1856, reported back the same with sun- | 
dry amendments. Sec 

Mr. SHIELDS, from the Committee on Mili- 
tery Affairs, to whom was recommitted a bill for 
the increase and better organization of the Army, 
and for other purposes, reported back the same 
with sundry amendments. 

He also, from the same committee, to whom was | 
referred a bill from the House of Representatives, 
for the relief of Charles H. Wilgus, submitted an 
adverse report thereon; which was ordered to be 
printed. | 

He also, from the same committee, to whom | 
was referred the petition of Jacob Dodson, a) 
private of Captain Richard Owens’s company in 
the California battalion, commanded by Lieuten- 
ant Colonel J. C. Frémont, in the war with Mex- 
ico, praying to be allowed bounty land, and other 
allowances granted by law to other volunteers in 
the same war, submitted a report, accompanied | 
by a bil! for his relief; which was read, and passed | 
to a second reading. The report was ordered to 
be printed. 

e also, from the same committee, to whom 
was referred the memorial of Lieutenants John C. 
McFerran and Samuel D. Sturgis, praying that 
they may be allowed the difference between their 
pay in their regiments, and that allowed an assist- 
ant paveeegeesrel. for the time they respectively | 
performed the duties of the last named officer, 





submitted a report, accompanied by a bill for their 
relief, which was read, and passed to a second 
reading. The was ordered to be printed. 
He also, from the same committee, to whom 
was referred the petition of Joseph T. Walker, 
attorney in fact of sundry citizens of.Florida, ask- 


ing compensation for horses lost in the service of 
the United States, submitted an adverse report 


thereon; which was ordered to be printed. 
He also, from the same committee, to whom 
was referred the petition of John Hudry, of Lou- 


|| which was ordered to be printed. 


i] 


House of Representatives, making appropriations 
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batteries fired upon her, and several shots struck || isiana, praying remuneration for services and ad- 





| vances made for the defense of New Orleans in | 
1814-15, submitted an adverse report thereon; | 


| 


| twenty-one other members of Captain Gee’s com- 
pany of Alabama volunteers, praying to be reim- | 
bursed losses sustained in the sale of their horses | 
_in Mexico, for which they were refused transpor- | 
tation to the United States, submitted an adverse 
report thereon; which was ordered to be printed. 
e, also, from the same committee, to whom 
was referred the petition of Daniel Kelley, pray- 
ing compensation for his losses and suffering 
during his imprisonment im the Island of Cuba, 
in 1816, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Isaac Hulse, asking 
indemnity for the injury sustained by,his property | 
| in the erection of the barracks of the United States | 
| at Barrancas, Florida, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. COOPER, from the Committee on Revo- 
| lutionary Claims, to whom was referred a bill 
| from the House of Representatives, for the relief 
| of the legal representatives of Colonel John H. 
| Stone, reported it back without amendment. 
| Mr. STUART, from the Committee on Public 

Lands, to whom was referred a bill amendatory 
| of, and supplementary to,an act approved August 
| 4, 1854, entitled ‘* An act to graduate and reduce 
| the price of the public lands to actual settlers and 
| cultivators,’’ reported it back with an amendment, 
| in the form of a substitute. 


NOTICE OF A BILL. 


Mr. DODGE, of Wisconsin, gave notice of his 
intention to ask leave to introduce a bill for an 
increase of the pension of Captain Ephraim Shaw, 








| 


| late of the United States Army. 


BILL INTRODUCED. 


Mr. DOUGLAS asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
authorize and facilitate the construction of a north- 
| ern, a southern, and a central Pacific railroad, and 
| magnetic telegraph through the territories of the 
| United States; which was read a first and second 
time by its title, and referred to the select com- 
mittee on the subject of a Pacific railroad. 


PENSION, BOUNTY LAND, AND PATENT 
LAWS. 


_ Mr. STUART submitted the following resolu- 
tion for consideration; which was referred to the 
Committee on Pensions: 

Resolved, That the Secretary of the Senate be, and he is 
hereby, authorized to purchase for the use of the Senate, 
thousand copies of Bennett’s Compilation of the 
Pension, Bounty Land, and Patent Laws: Provided, The 
cost of the same shall not exceed two dollars per volume : 
“And provided further, That said work shall contain ail the 
pension, bounty land, and patent laws that may be passed 
at the present session of this Congress. : 


SUBMARINE ARMOUR. 

Mr. JAMES submitted the following resolution ; 
which was considered by unanimous consent, and 
agreed to: ; 

Resolved, That the Committee on Naval Affairs inquire 


into the expediency of obtaining submarine armours for the 
use of the naval service. 


CONTINUANCE OF PENSION. 


Mr. CHASE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of continuing to Mrs. Lew- 
right Browning, the pension allowed to her by the act of 
Sepremnes 20, 1850. 


REVOLUTIONARY CLAIMS. 


Mr. EVANS. The bill ‘to provide for the final 
settlement of the claims of the officers of the revo- 
lutionary army, and of the widows and orphan 
children of those who died in the service,’’ was 
partially discussed at the last session, but was not 
then disposed of. On my motion it was, during 
the t session, made the special order of the 
day for the first day of January instant. It so 
nope: however, that the Senate did not meet 
on that day, and the bill was not considered. I 
now move that the bill be taken up, merely for the 
purpose of making it the special order for next 
Thursday. I trust the Senate will agree to that. 





To en one ee one 
| The Senate, as in Committee of the Wh 


|| House of Representatives were read t 





January 9, 


resumed the consideration of the bill; 


ole, 
‘motion by Mr. Evans, it was oe 


and 


: Postponed to 
| made the special order for, Thursda » aad 
| He also, from the same committee, to whom | : Y NeXt, at one 


|| was referred the memorial of William Wells and | 


| o’clock. 
HOUSE BILLS REFERRED. 
The bills and joint resolutions received from the 


Ww . 
titles and referred— tee by their 

The bill for the relief of Thomas Under) 
executor of Thomas Underhill, d ’ 
Committee on Revolutionary Claims. 

The bill for the relief of Stephen Lutz, of N. 
othe bil fr the valet of Toh Ba, 

e bill for the relief of John H.-Kin 
Committee on Military Affairs. C0 the 

The bill for the relief of the heirs of Lieutenan: 
Andrew Finly—to the Committee on Revolution. 
—— 

he bill for the relief of Andrew H. Patterson 
to the Committee on Commerce. , 

The bill for the relief of the widow and chiliren 
of Ezra Chapman, deceased—to the Committee oy 
Revolutionary Claims. 

The bill for the relief of the heirs and | 
resentatives of Joseph Savage, deceased—to the 
Committee on Revolutionary Claims. 

The bill for the relief of the heirs of Thomas 
Park, deceased—to the Committee on Revolutiop. 
pt Neger oe Re ; 

he bill for indemnifying Moses D. Hogan for 
cattle destroyed by the Indians in 1842—to the 
Committee on the J ere 

The joint resolution for the relief of Charles W. 
Morgan, William R. Rodman, and Edward Mer. 
rill—to the Committee on Commerce. 

The bill for the relief of James Holstin—to the 
Committee on Public Lands. 

The bill for the relief of William Case—to the 
Committee on the Judiciary. 

The joint resolution for the relief of Lieutenant 
J. C. Carter—to the Committee on Naval Affairs, 

The bill for the relief of Charles J. Porcher, 
acting purser of the brig Falmouth—to the Com- 
mittee on Naval Affairs. 

The bill for the relief of Jeptha L. Heminger— 
to the Committee on Pensions. 

The bill for the relief of Lot Davis—to the Com- 
mittee on Pensions. 

The joint resolution explanatory of a joint res- 
olution of the two Houses, approved July 2, 
1854—to the Committee on Printing. 


THOMAS MARSTON TAYLOR. 


The Senate proceeded to consider the bills 
returned from the House of Representatives with 
amendments. 

The bill for the relief of Thomas Marston Tay- 
lor, as passed by the Senate, proposed to direct 
the proper accounting officers of the Treasury to 
allow to Mr. Taylor, a purser in the United States 
Navy, in the settlement df his accounts, such de- 
ficiency as he shall show to exist by reason of his 
making deposits of Treasury notes in the Phenix 
Bank, at Charlestown, Massachusetts, subsequent 
to April, 1842, and also to allow him such reason- 
able.and proper expenses as he has actually in- 
curred and paid, in prosecuting any suit brought 
to enforce the supposed priority of the claims of 
the United States over other creditors upon the 
assets of the bank in the hands of trustees, the 
proper evidence thereof being furnished by Taylor 
to the accounting officers. . 

The amendment of the House was to strike 
out the provision allowing Taylor the expenses 
which he incurred in prosecuting the suit referred 
to in the bill, and to insert, at the end of the 
provision allowing him the amount lost by his 
deposits in the Phenix Bank, Charlestown, this 
proviso: 

Provided, That the said sum shall be received in full of 
all demands against the Government on this accout- 

Mr. FISH. In order that this matter may bt 
investigated, I move to refer the bill and amend- 
ment to the Committee on Naval Affairs. 

The motion was agreed to. 

SUSAN COODY AND OTHERS. i 

The bill for the relief of Susan Coody 
others was returned by the House with ** 
amendment, which was to add: ~ 

Provided, That the same shall be received in full of 
demands against the Government on this account. 

Mr. STUART. I suppose there are 
bills of that character sent back to the 


Senate 








ant 
irs, 
her, 
om- 


er— 


y and 
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iI of all 
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: endments, and I wish to suggest the pro- 
en referring them to the appropriate com- 
: ittees of the Senate. On looking over the pro- 
need ings on those bills in the House, it is obvious 
that the question of interest has been determined 
by an arbitrary rule, and it is about as arbitrary 

that adopted by a gentleman of whom I have 
reard, that it was against his interest to pay the 
rincipal, and against his ae to pay the 
terest. (Laughter.] I wish to have these bills 
onside That there are cases in which the 
Government ought to pay interest I think is very 


: here are certain others, in which in- | 
cles; me ee I desire the report | 
of the proper committee of the Senate in each | 


terest ought not to be paid. 
to the propriety of paying interest in a 
serticulat case; and that report i 
- . 

dispar chat character; end there are others which 
[ hope will be referred “con 

mittee for examination. I move to refer this bill 
and amendment to the Committee on Indian Af- 


the motion was agreed to. 


LE CAZE AND MALLET. 


bill for the relief of Frederick Vinetnt 
can of James Le Caze, survivor of Le 


Caze & Mallet, as it passed the Senate, proposed | 
to direct the Secretary of the Treasury to pay to | 
Frederick Vincent, administrator of James Le | 


Caze, $4,890 82, which appears to be due to him || oj soldier the small pittance to which his previous | 


on the books of the Treasury for advances made 
to the Government of the United States in 1783; 
with interest on the sum, at the rate of six per 
cent, per annum, from December 31, 1846, when 
his claim was presented to Congress. ; 

The amendments of the House were to strike 
out the words: 

‘And that he pay him interest on the said sum, at the 
rate of six per cent-per anuum, from the Ist day of Decem- 
ber, 1846, when his claim was presented to Congress,’? 
and to add— 

« Provided, That,the same shall be received in full of all 
demands on the Government On this account.” 

Mr. STUART. I 
to the Committee on Revolutionary Claims. 

The motion was agreed to. 


PURSER F. B. STOCKTON. 


The Senate proceeded to consider the amend- 
ment of the House to the bill for the relief of Purser 
Francis B. Stockton. As it passed the Senate the 
bill proposed to direct the proper accounting officers 
to pay to Purser F’. B. Stockton $67 57, beiig the 
amount of loss sustained by him by reason of 
making his deposits of public money in the Phenix 
Bank, Charlestown, Massachusetts. The amend- 
ment of the House was to add 

“ Provided, That the said sum shail be received in fullof 
all demands against the Government 6n this account.”’ 

Mr. FISH. I move that the Senate concur in 
thatamendment. The bill was reported from the 
Committee on Naval Affairs, and allows the 
amount which was claimed by purser Stockton. 
The proviso is merely one of precaution. 

The amendment was concurred in. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bill; which was thereupon signed 
by the President pro t e: 

A bill to incorporate the Mutual Fire Insurance 
Company of the District of Columbia. 


EPHRAIM HUNT. 


On motion by Mr. FESSENDEN, the bill for 
the relief of Ephraim Hunt was read a second 
ume, and considered as in Committee of the Whole. 

[t is intended to direct the proper accounting 
officers of the Treasury to settle and adjust the 
claim of Ephraim Hunt, of the State of Maine, for 
bounty and for service, as a private in the 
Army of the United States, from the 25th of Sep- 
tember, 1813, to the 14th of September, 1815, and 
to allow and pay him the same bounty and pay 
as he would have been entitled to receive if he 
had been r larly ou 
: In December, 1812, Mr. Hunt enlisted at Tops- 
ven’ Maine, as a private in the service of the 

nited States, as a volunteer for one year, and 
went, with his company, to Plattsburg, New 
York. He remained in service until the 25th 





for one, am | 
act,on, and adhere to. This bill is | 


to the appropriate com- | 


[ move that this be referred | 
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|| ‘‘ five years.’ It was, however, held by the offi- | 





a ee aa ci 
Buck's company, United States Army. i | oe Supreme Cour oie Unted Sie ta ot a 


as 

; 4% || heretofore, be required to perform circuit duty: but the 
enlistment was distinctly stated and understood at || shall continue to have, and exercise, the omea baal edicti 4 
the time, to be for ‘* during the war,”’ and not for || and powers now vested in them by law, withia any of the 
| cireuits —— they may Sy eee reside, in allow~ 
cers : . || ing writs of habeas corpus and writs of error, granting in- 
to be for five years. He continued in the junctions, and doing all other acts which may be done at 


service until the 14th September, 1815, when, tbe | chambers, and out of term.” 


war being closed, ‘he claimed that his term had | 

ex ied, ond requested his discharge, which was | Mr. SUMNER called for the yeas and nays on 

refused on the ground that the enlistment was for | the amendment; and they were ordered. 

five years. Believing that he had faithfully served || Mr. DAWSON. Do I understand this to be a 

out his term of enlistment, he left the Army with- | test eae as to whether we shall reject the bil! 
or not 


out -his discharge, and without having received | a 

either his bounty or any pay for the time he had || Mr. BUTLER. That is it. : 

served. The accounting officers decided, on his || _Mr. FESSENDEN. It is to settle the quea- 
application for pay, that he had forfeited all claim || tion of the Supreme Court Judges performing cir- 
on the Government by the act of desertion. He 1 cuit duties. 

is now in necessitous circumstances, advanced in|| Mr. BELL. Mr. President, I must, for one, 
years, and deprived of the use of his hands by || say that I shall vote against this proposition; but, 
the loss of his fingers, and prays that Congress 


| so far as that vote is concerned, I wish to state 
will cause his pay and say for services ren- | that I do not regard it as a test question ia refer- 
dered in fighting the battles of h 


is country in time | ence to the adoption of that provision of the bill. 

of war, to be allowed to him. | It seems to be conceded by ail that something is 
The committee do not intend to sanction or || necessary to be done in consequence of the great 
excuse the course he adopted, but think he should || accumulation of business on the docket of the 
have remained in service until he could have ob- || Supreme Court within the last few years, and 
tained his regular discharge; still, under the pecu- | particularly since the extraordinary expansion of 
liar circumstances of the case, and in view of || the Government over an amount of territory which 
faithful services rendered during the war, and till || Was not contemplated at the organization of the 
some time after its close, they are of opinion that || court, nor, perhaps, when the Constitution was 
the Government ought not to withhold from the || formed. My judgment is in favor of what has 
| heretofore been called the representative system, 
patriotic services had entitled him. | on which the substitute proposed by the honor- 
| The bill was reported to the Senate without || able Senator from Illinois [Mr. Doveras] is 
| amendment, ordered to be engrossed for a third | based; and I should desire, if it were one le, 
reading, read a third time, and passed. \| to allow a suffitient time to the Judges of the 
| Supreme Court to undergo the labors which seem 


SAMUEL A. BELDEN AND COMPANY. | c c 
; ; || to be contemplated by that substitute, with that 
Mr. MASON. .There is a bill on the Caléndar | deliberation, with that degree of respite from con- 





|| for the relief of Samuel A. Belden & Co. It was in 
|| Some way erroneously indorsed that it had been 


| 


referred to the Committee on Foreign Relations, 


an amendment to the bill. I ask the Senate to be 
good enangh to take it up, in order to rectify that | 
error, and dispose of it. 

The motion was agreed to; and the bill was 
read a second time, and, on motion by Mr. Ma- 
son, referred to the Committee on Foreign Rela- | 
tions. 

Mr. MASON. The Committee on Foreign | 
Relations having acted on it, I now ask leave to 
report the bill with an amendment. The com- | 
mittee acted on it under the misapprehension that 
it had been referred before. | 
by way of a substitute, to strike out all after the | 
enacting clause, and insert: 

“ That the Secretary ofthe Treasury be, and he is hereby, 
authorized and directed to audit and settle an account of | 
the duties paid by Samuel A. Belden & Co. to the officers | 
of the United States charged with their collection, in the 
city of Matamoras, in the Republic of Mexico, while that 
city was in the military possession of the United States, | 
upon the tobacco, and other merchandise imported by them | 
into Matamoras during that period, and which, after the 
restoration of peace between the two countries, were dis- 


} 


posed of, either in the form in which imported, or the pro- || 
ceeds of sales by seizure, confiscation, or sequestration, by | 
| 


the judicial authorities of the Mexican Government, or 
by their forced abandonment; and pay the amount thus | 
ascertained to the said Samuel A. Belden & Co., out of any 
money in the Treasury not otherwise appropriated, upon | 


the execution, by them, of a proper and legal assignment to || 
the United States of all their right to the amount so refunded || 
when recovered from the Government of Mexico.” 4 


Mr. MASON. The object of this bill is sim- | 
ply to refund to these gentlemen, who are mer- | 
chants, the duties paid to the United States, while | 
a part of Mexico was in the military possession | 
of the United States, upon merchandise imported | 
under the guarantee of the Government of the | 
United States, which was afterwards seized and 
confiscated by the Government of Mexico. | 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
penne sentaaved in. Roy. - s ponent was | 
° to be engrossed for a thir ing, was 
read a third time, and passed. 





JUDICIAL SYSTEM. 

On motion by Mr. BUTLER, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill to modify and amend the judi- 
cial system of the United States, the pending 
question being on the motion of Mr. Gever, made 
on Friday, the 5th instant, to strike out the first 
section of the bill, as follows: 


tT 


It is an amendment, | 


| tinual labors which all men in this country en- 
| gaged in intellectual pursuits imperatively require 


and, treating it asa reference, that committee | to enable them to do justice to their public fync- 


| have considered it, and instructed me to report || tions; and I should prefer, taking that view of the 


subject, the proposition of the Senator from Illi- 


|| nois. It is, to speak in popular language, the 
|| popular and favorite proposition whenever the 


subject is mooted either in Congress or in the 
| country. Itis more in conformity with the spirit 
| and structure of our Government that the judges, 
who are required to come up hereand decide great 
| constitutional and other questions in the denier 


'| resort, shall be, in some sort, the representatives 
\| of 


e sentiments and of the local institutions of 
| the several respective parts of the Union from 
| which they come; and that, by that means, they 

shall keep up such an acquaintance, such a social 
personal connection, with the bar in the different 
sections as to give greater weight and satisfaction 
to their opinions when pronounced here on ques- 
tions of appeal. 

The greatest objection in my mind to, the prop- 
osition of the Committee on the lelicleee, of 
which the Senator from South Carolina [Mr. Bur- 
LER] is the able chairman, is the danger that it 
| brings along with it of weakening, or lessening, 
| the confidence of the people in that tribunal. If 
we can mould the bill into any shape which 

romises not to weaken that confidence and that 

old which the Judges of the Supreme Court have 
now, by their annual peregrinations over the re- 
spective circuits, upon the people, I should be in 
favor of it. 

But, while I give the preference to that feature, 
for the reasons which | have stated, in any new 
organization of the Supreme Court, at the same 
| time it may turn out, upon examination, not 
| to be practicable with the relief which seems to be 
| necessary to be extended to the judges if they are 

roperly to do their business, which has accumu- 
| ated so much; and, therefore, in voting against 

the propositicn to strike out the first section, I do 
not mean it to be a test question. [ mean, how- 
ever, Mr. President, so far as my vote goes, to 
hold up that proposition for investigation and ex- 
amination before the Senate, to see whether it will 
be found, upon full examination, to be a practica- 
ble and feasible scheme, and one which is likely 
to answer all the purposes that the country and 
the court seem to demand, in order to discharge 
their duties properly. If that shall be found.not 
to be so, I shall vote for the substitute of the hon- 
orable Senator from Illinois, or something like it; 
but if the contrary should be found, I am ready to 
risk the dangers of what is called a central tribunal. 
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I hope, sir, that some plan, some method may | 


be agreed upon, by which, in some way, the old 
representative feature may be continued. At all 
events, we must do sombthing to enable the court 
to discharge, with proper consideration and de- 
liberation, the business which has accumulated 
upon their dockets. We must allow them to do 
that without subjecting them to such a task, such 
continued, incessant labor, at all seasons of the 


year, as they are now compelled to endure, and | 


which no human constitution can stand. Accord- 
ing to the organization of the courts at this time, 
if the Judges of the Supreme Court do the circuit 
duty éxpected of them, they are compelled to 
hold court in the most pestilential seasons of the 
year, in the extreme southern latitudes of the 
country. They must then either neglect their 
Supreme Court duties, or, when their labors are 
done at the seat of Government, they must, on 
account of the late rising of the Supreme Court, 
when the summer season commences, go still 
further south and hold their circuit courts, some- 


times in the midst of pestilence, if they do their | 


duty. 

These things, I think, call for serious considera- 
tion on the part of the Senate and Congress of the 
United States. What relief we can bring to the 
court, we must bring. Therefore, I shall vote 
against the proposition to strike out the first sec- 
tion; not because my own judgment does not 
favor the substitute of the Senator from Illinois, 
for it does; but I am unwilling to throw out of 
view altogether the possibility or practicability of 


adopting that feature of the bill which is proposed | 


to be stricken out. 
Mr. MASON. Mr. Presidenf® the test, as I 
-understand it, which is involved in the motion to 
strike out the first section of this bill, is a test of 
the sense of the Senate whether they will dis- 
charge the Judges of the Supreme Court from cir- 
cuit duty or not, and nothing more. I shall give 
a very reluctant vote to discharge those judges from 
circuit duty; but I believe it is indispensab! 
necessary to enable them to discharge their judi- 
cial functions. I apprehend there is hardly a 
Senator upon this floor whose attention has been 
called professionally to the organization of the 
judiciary of the country at large, both in the Fed- 
eral and State Governments, who is not aware of 


the very great difficulty that environs the whole | ’ 
| terms, and also, most cheerfully, to increase their | 
| compensation. 


judiciary on the subject of the courts of ultimate 
appeal. I do not know of any State with which 
I kave been familiar—I mean of the older States— 
where the dockets of the courts of ultimate appeal 


denial of justice. 


State, and I know it is so in some of the older 


States to which my attention has been directed. It || 


has been found impracticable for the judges of the 


court of ultimate appeals to try the causes that are | 


carried before them; and the consequence is, that 


men are ruined in their fortunes waiting for the | 


administration of justice. 
wrested, sword in hand, by the old Barons, from | 
King John—that sustice should be neither sold, 


bimus aut differemus rectum vel justitiam—the delay 
of justicé being equal to the denial of justice, and 


the same principle is inscribed in our opinions of | 
popular right derived from that sturdy ancestry. | 


Now, what are the facts? We know that since | 
the Supreme Court was organized under the Con-— 
stitution, its business has been accumulating, 
compelling the judges to enlarge its terms from | 
period to period, until, at last, it has been found | 
impracticable for them to go through with the | 
docket. Causes are accumulating there from year | 
to year; and since California has been added, | 
with the immense mass of land claims that have | 
recently come from that State, it will be just as | 
idle to expect that court to discharge its official | 
duty, as it would be if you were to deprive the | 
jodges of their capacity. Well, then, what is to | 
e done? If you send them upon circuit duty, as 


oe are now sent, under the original constitution | 
of the court, you take them, if they discharge the | 
duty, from their judicial fanctions—the decision | 
of tau’es—arfd send them traveling over this | 
immense expanse of country, oceupying weeks | 
and months in their journeys over it. 

I am free to admit, as I have said, that in voting | 
against striking out this section, I shall give a 


| policy of the country to bring these judges into 
| intimate connection, not with the people only, but 


}and I think with great truth, that it was an im- | 


| the laws of the States. 
| the great advantage that would result to those 





| L am reluctant to part with it. 
| now, sir, that the thing is impracticable in the 
| present extended condition of our country, and | 


| be carried out. 


| associates, to 





| of our population—a journey through two seas, 

and across the continent, and that to be done ever 

| year, in the discharge of his official duties. I wish 

| it cou be done. 1 believe it would conduce very 

| much to the administration of justice, if it could 
be effected; but the thing is impracticable in itself. | 

| We know that the time which is 6nsumed by the | 


| treme South and West, is a very large portion of | 


| judicial investigation and judicial decision. I shall, 


_ reorganizing the penny 
| vote to retain the judges 


‘| now of indulging in debate, further than to make 
are not so clogged as to amount, in truth, to a | 
It has become so in my own || 


'| time, when we find that to be the case, acts of | 
It is provided in Magna Charta, the chief 
muniment of popular right in England—a charter | 


| late tribunal. We see that every day, and yet we 
denied, or DELAYED—nulli vendemus—nulli nega- | 
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reluctant vote; because I have been educated to 
believe that it is an important part of the judicial | 


with the bers of the different States. It wassaid, 
portant matter that the Judges of the Supreme 
Court, holding circuit courts in the different States, 
should thereby become acquainted with the legal | 
practice, with the usages, and, more than all, with 
I am perfectly aware of 


gentlemen from bringing them in contact with the 
judiciary and the bar of the different States; and 
But I am satisfied 


with our vastly increased population since the 
original judiciary act was passed. 

The honorable Senator from Illinois, [Mr. 
Dovctas,] in the substitute which he has offered 


| to the bill, proposes to send some of these judges, | 
from time to time, even as far as California, to | 


hold a cireuit court. Now, I say to that honorable 


Senator, the thing is beautiful in theory—perfectly | 
correct in theory—but absolutely impracticable to | 
Why, when those judges are | 
| placed upon the bench, they are merfadvanced in 
| life. 
| vanced. 
that bench until years have matured his mind; and | 
| yet you propose to compel him, or some of his | 
perform a journey periodically, | 


Many of them now, we know, are far ad- 


ou ought not to place a gentleman on 


which would startle all but the most enterprising 


judges now, in making their circuits into the ex- | 
the time which ought to be devoted to their actual | 


therefore, sir, though with reluctance, vote against 
to that extent, and shall 
ere, confine them to their | 
apes jurisdiction in the Supreme Court; and, | 
if it be necessary, require them to enlarge their | 


Mr. BUTLER. Mr. President, I have no idea 





a single remark in relation to the question which | 
is immediately pending. By the present state of | 
the law the Judges of the Supreme Court are | 
required to perform duties inconsistent with going | 
upon the circuits. Even if they were to be con- | 
fined exclusively to the business peculiar to an 

appellate tribunal, I believe they could not get 

through it during the year; and, from time to | 


legislation are introduced here, requiring them to | 
dispense with circuit duties, and to give a prefer- 
ence to the duties devolving on them as an appel- 


quietly do by legislation what we are afraid to do. 
in an open bill. 

It seems to be the idea of some gentlemen that 
it is an advantage to a judge to travel through the 
country, that he may imbibe something of the spirit 











of popular jurisprudence—that he may imbibe it 
by traveling from one place.to another. Sir, I 


would much prefer that he should imbibe the law | 


in his library here. I do not yield to any of those 
wild notions that a judge is to be improved by 
riding through the country to get what is called 
the popular opinions of jurisprudence. I have no 
such idea; and consistently with the article of the 
Constitution, in reference to which this bill has 
been framed, I cannot, upon my oath as a Senator, 
say that | can require the Judges of the Supreme 
Court to do circuit duty. Gentlemen may indulge, 
if they choose, in the building up of fanciful and 
popular theories; and I observe the case is very 
different when it comes into the Senate, from the 
opinions which gentlemen entertain out of the 
Senate; but I say that the theory which has been 
asserted here, that the Judges of the Supreme Court 
must do circuit duty, is irfconsistent with the very 
fact which is before us that they cannot do it; 
yet gentlemen will build up a theory in face of the 
fact, and in defiance of experience! 1 still intend 








to consult the article of the 
ence to the judiciary. I differ from m buen 
friend from Virginia; I am not one o those le 
believe that a judicial magistrate should eon 
what is called a popular magistrate. I doubt vat 
much whether a popular judge is not the mas 


omnes of ju ‘ 
.Mr. MASON. The Senator ascribes to 
an opinion which [ do not entertain, and cettainis 
have not expressed. 1 said this, and this on 
that I believed it would be valuable to these jada 
and valuable to the administration of justice oa 
instead of being retained at the seat of Gove 
ment, they should be sent upon the circuits an 
the advantage of being informed of the prac;; 
and usages of the bar in the several States ua 
more especially to become acquainted with the 
laws of those States; and, also, that it would bs 
an advantage to them and to their duties to hays 
them ne sent to minglé more intimate! 
with the people than they could do by a confine 
residence at the seat of Government. But if the 
honorable Senator means a political judge— 4, 
not recollect the tenor of his expression, but { yp. 
derstood him to mean a judge who would allow 
his,judicial opinions to be swayed by popular 
feeling—I am the very last man in the Senate, and 
in the country, to entertain such an Opinion. 
Mr. BUTLER. I should have inferred tha 
from my general knowledge of my friend’s char. 
acter; but still there is an opinion abroad that we 
should infuse into the judiciary system of this 
country something of what is call pular sen- 


Constitution. in 


'| timent—thatis, the judges are to go off and imbibe 


it in New England, California, South Caroling 
and so on, and come back freighted like a bee 
with honey, and pour it out in the Supreme Court, 
That is the hive in which they are to deposit and 
elaborate the honey. That is the notion. The 
Supreme Court Judges are to go out and extract 
knowledge, and information, and law, upon stean- 
boats and in local jurisdictions. Sir, our for. 
fathers had no such idea, for the Constitution js 
express that ‘‘ the judicial powér of the United 
Statea shall be vested in one Supreme Court"— 
I hope the reporters will take that with an empha 
sis—‘‘ in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, or- 
dain and establish.’? With that Constitution before 
me, and the conviction upon*my mind, and the 
unanimous opinion of the Judges upon theSupreme 
Court bench, and the opinion which has prevailed 
with every Chief Justice who ever sat upon that 
benchyand the opinion of every judge, I believe, 
who-has had anything to do with this system, 
that the Constitution meant that the Supreme 
Court should be a separate court of appellate juris- 
diction, I cannot agree to impose such duties upoa 
the judges. Therefore, in proposing to relieve 
the judges of their circuit duties, [ act in perfect 
conformity to the Constitution. When gentlemen 
speak of naving these judges consult, in some meas- 
ure, the tone of society in which they are, I grant 
it might be desirable; but I think it is inconsistent 
with the very implication contained in this Con- 
stitution that they should not go out and be affected 
by any local influences; but that they should be 
a separate court, unbiassed by any sectional or 
local influences whatever. 

That is my opinion; but I do not know that 
can say much more on this subject, unless | 's 
that | may, in the close, meet the general objec- 
tions which may be made to the bill. But my 
friend from Missouri [Mr. Gere] has assailed 
the bill. Now, I think he has forgotten wheat 
took place in the Committee on the Judiciary; | 
know I have no right to mention what occurred in 
committee, but I may say, that not one member 
of that committee had his own individual idess 
fully carried out in the bill; andit was, I thought, 
a fair understanding that we should present the 
only bill we thought could pass the body. ae 
does not pass, allow me to say, my section of , 
country can do without a Federal judiciary as W® 
as any section of the Union. 1 do not know thst 
they causes before it from any preference’ 
it. Sir, h it is very common to throw ov 

jons, or taunts, on South Carolina; for her 

will say here, shevis not® 
ce is given to the Federal 

le have an option to go int 


eculiar institutions 
te in which a 
courts, when her 


a i i hing may 
the State courts; and a ae eee, oa 
in this question. 


be said of Georgia. Indeed, the 
ally, are not those most interested 
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framed this bill from a conviction-of duty, 
per to the condition of the new States. 
; Gentlemen have undertaken to say that the | 
Judges of the Supreme Court must do circuit duty. | 
Why, is not the fact before us that they cannot do | 
it, and do not do it? Judge Daniel is required to | 
hold eireyit courts in Arkansas. When was he | 
; Arkansas or Mississippi? He cannot be there | 
a here at the same time. The same remark | 
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attracted his attention, unless casually in the Su- 








no business can be done requiring the presence of . 
a circuit judge or a Judge of the Supreme Court, || preme Court. You would place him there upon 
throughout this whole country. Then, when you || a footing of equality with the district judges, whose 
come to the summer season, how can the judges of | voice would be equal to his. When he goes there, 
this court go into those regions, where men unac- || what would he say? He would say to his asso- 








customed to the climate cannot go, for the purpose || ciate judges, ‘‘ Gentlemen, you must decide this 


of residing or transacting business. 


How, then, can you make the present system | 


extend over the whole country? There is only 


may apply to any judge who may be required to || one mode of doing it, and that is by increasing the 


‘exas. : 
of ‘Sone bem States? They cannotdo it; and yet | 
ventlemen talk about requiring these judges to ge 
e circuit. If Senators have a mind to take the 
responsibility of defeating the bill, I say, for one, 
[have as little interest in the question as any one | 
else, and it is ot from official responsibility, as | 
chairman of the Co / 
| have brought in and pressed the biil. . 

Mr. TOUCEY. lam veryglad, Mr. President, | 
that the issue is presented, as it is, upon the first 
section of this bill. It presents this question: 


Who has gone to Texas, or any || 


number of judges who sit in the chamber below 
us, and when that is done what will be the con- 
stitution of this court? In my judgment, the 
greatest calamity that can be inflicted upon this 


country is, to multiply the judges of that court, | 
until the responsibility which ought to rest upon || 


them individually shall cease to rest upon-them. 


mmittee on the Judiciary, that | I am not willing to have a Supreme Court of 
|| twenty or thirty to adjudicate the great questions 


judg: | 
ment, it would be fatal to the judiciary that any | 


which are brought into that court. In my 


such state of things should exist, On the con- 


Shall the Judges of the Supreme Court be multi- | trary, the judges of that court should not be 

lied so as to discharge the duties, not only of the || more numegous than they are at the present time; 
Eapreme Court, bat of the circuit courts throughout || and they ought never to be increased beyond the 
the country, or will you confine them to their Jegiti- || number which occasionally sits, when the twelve 
mate duties, appointing inferior judges to discharge || judges of England are brought together. 


inferior duties? Is there a member of the Senate | 


who can doubt that the time is near at hand—if it || now. 


has not already come—when it is an absolute | 


r. BUTLER. There are fifteen judges there 
Mr. TOUCEY. Between the two alternatives 


impossibilty for the Judges of the Supreme Court || to which I have alluded, I can choose but-one. I | 


to go through this Union and adjudicate those || am utterly opposed to increasing the number of 


cases which are proposed to be adjudicated in the || the Judges of the Supreme Court, and requiring 


different localities? How long will it be before || them to go into the circuits. Well, then, what 
we shall have a hundred millions of people? How || can be done? We all must agree that, if the time 


long before the judicial business of this country | has not come, it is near at hand when it will be 


will be such that no nine men, sitting here, can, 


|| impossible for them to discharge their duties in 


in the course of the year, hear and decide the || the court above if you take them away from those 


cases which necessarily come into the Supreme | 


Court? The duties of that court increase as our 
territory increases, aS contracts increase, as the 
various sources from which" the business -here | 
adjudicated comes, enlarge; and if the time has 
not already arrived, how long will it be before it | 
will be impossible for one court, a here, to | 
do more than adjudicate those cases which must | 
come here? Ps 
Sir, the Supreme Court has original jurisdiction | 
conferred by the Constitution. That cannot be | 
enlarged, nor can it be diminished. 
appellate pa 
late juris , 
that court. The appellate jurisdiction can be 
limited by act of Congress; that is, you may | 
prevent small cases from being transferred to this | 


The original and appel- | 


court unless some great principle is involved, so || try. 


that the amount in controversy in the individual 
case is of very little or no importance. I under- 
take to say, that, according to my experience and 
observation, the time has come when the original 
and appellate jurisdiction of the Supreme Court 
can scarcely be exercised by the judges who sit 
in the chamber below us. And no onecan doubt 
o if the time has not already come, a very 
short 
overwhelmed with duties here. What reason, | 
then, is there for taking them away from their 


It has also | 


iction comprise the whole powers of | 


duties and send them on circuit. 

Now, sir, I advance a proposition which, it 
| That, in executing the power conferred on this 
Government under the 
not be justified in taking the judges away from the | 
Supreme Court to discharge the duties of inferior | 
courts, if their presence is required in the Supreme 
Court. I[ think it is contrary to the theory of the. 
Constitution; contrary to the principle of the Con- 
stitution; it is at war with the great object in view | 
in delegating the judicial power conferred on this | 
Government. That power is the sheet-anchor of | 
our safety. It is the power by which this Gov- | 
ernment is held together by the enforcement of | 





riod only can elapse before they will be || tenance of the rigiits of this Government. 


laws, by the adjudication of great questions which 
are agitated between different sections of the coun- 
It is our imperative duty to uphold that 
power and to make it efficient. How can you do 
it unless you allow nine men here in this 
to sit and pass upon that class of questions which 


come before them, either by their appellate juris- | 


diction, or which are brought to their notice b 
the original jurisdiction conferred by the Consti- 


tution ? Let them pass in judgment on those ques- || 


tions for the peace of the country, for the main- | 


| 


seems to me, no one can successfully controvert: | 


onstitution, we should | 


apitol || 


case; [ know nothing about it.” And on the 

other hand, if you take a judge from the remote 

West, who never has exercised admiralty juris- 

diction, and carry him to New York or Boston, 
to adjudicate admiralty cases, he would say to 
| the district judges, ‘* Gentlemen, you are perfectly 
| familiar with this subject; I have never given any 

particular attention taut; - may decide this case, 
and I shall acquicedl e decision.” — 

Under the substitute of the tor from Illinois, 
the Judge of the Supreme Court presiding in the 
respective circuit courts of appeals, is not required 
to try jury cases; he is required merely to look 
upoh the record, and, with his associates, pass 
| upon a writ of error or upon an appeal onthe 

facts presented in the case, without a jury, with- 
outa witness. That is what he does every day in 
the Supreme Court. The difference is that, by 
the substitute, you require him to go into-a court 
of half a dozen district judges, where his voice 





| upon a subject with which he is not perfectly fa- 


| miliar will be of no tency whatever; and he 
will be in a condition in which I think a man of 
learning and ability would not wish to be placed, 
to be called on to act with men who, in regard to 

| the question before him, are perfectly at home, 

| while to the subject he himself is perfectly a 


|| stranger. 


The Judges of the Supreme Court should come 
from every portion of the country. I agree that 
every section of the Union should be represented; 
but there is no mode of enforcing that representa- 


| tion except in this body. By our action on nom- 


_inations, you may require it. You may require, 
by law, that the judge shall reside in the circuit 
from which he is appointed, and I should be 
in favor of that provision. But when you have 
done that, you have done all you can do; you 

| have exhausted your power over the subject. As 
I have already said, in the constitution of the 


|| Supreme Court, every portion of the count 


| should be represented, and the combined knowl- 
| edge of those gentlemen coming from all quarters 
of the Confederacy, and here passing upon cases, 
should be made useful in the labors of the court. 
But, sir, | will not follow up this discussion. I 
say the motion which is now made brings us to 
this question: Can we, consistently with the pub- 


|| licinterests, if we have the power—which, | think, 


| is contrary to the true theory of the Constitution, 
| although it has been acquiesced in—demand of 
the Judges of the Supreme Court that they shall 
neglect their appropriate duties here, and travel 
over the country to hold circuit courts? When 
every hour of every day in the year is demanded 
for the transaction of the business which comes 
up into that court, by reason of the appellate and 


| original jurisdiction conferred on it by the Consti- 


|| say that every gentleman w 


[ say || tution, is it right, is it just, is it according to the 
it cannot be done under the present system; and {1 | theory of the Constitution, is it carrying out the 
Ro hears me must be | objects of the Constitution, to take the judges 


appropriate duties here? I think the time has | satisfied that, if the time has not come, it is near | away from those appropriate duties, and require 
come; but even if it has not come, under the inev- || at hand when it is incumbent upon us to adopt a | them to act as inferior judges in the different por- 


itable state of things to which T have referred, | 
ought we not at once to lay aside this system in | 
that respect which has been outgrown by the 
country, and adopt one which is capable of cing 
extended to every portion of the Union? 1 | 
acknowledge that my opinion is very clear and | 


decided that the duty has already been devolved || local law, and becoming familiar with the people. | here. 


upon us to make provision for every portion of 
the country. 

Why, sir, there are large portions of the coun- 
try which have no circuit courts held by Judges 
of the Supreme Court. It is impossible. They 
are —o of the benefits which are accorded 
to the Atlantic States. The time will come when 
those ‘portions of the country will be vastly more 
extended. ; 

But I go further; I say the time has now come 
when the duties of the inferior courts, called “ cir- 
cult courts,” cannot be performed by the Judges 
of the Supreme Court without taking them awa 
tom the appropriate duties which are devolv 
upomthem as Judges of the Supreme Court. Dar- 
ing the session of the Supreme Court here in the 
Winter, during that period when it must sit here, 





system which is applicable to the actual condition | tions of this country? In my view, itis not right 
of the country, aah capable of indefinite expan- || and proper that we should thus execute the duties 
ston. || which are devolved upon us. The original the- 
Sir, what is the objection to this bill? It is || ory was, that a judge ought to sit at nisi prius, 
that Judges of the Supreme Court ought to go , and try jury cases, as in England. No one 
into the circuits for the purpose of learning the || now proposes, however, that that should be done 
he substitute of the Senator from Illi- 
Why, sir, they are acquainted with the local law | nois proposes no such thing; but, according to 
in the region from which they come, where the | that, you take a judge ee gy that practice 
are authorized to discharge chamber duties undér || with which he has been familiar, and you require 
this bill, and where I would go a step further, and | him to go into California to look at the “ecord, to 
require that they should reside when they were"| form opinions, to aid the judges of the district 
not attending upon the Supreme Court. Whatis || courts, who are perfectly familiar with the law on 
required of them by the substitute of my friend | the subject involved in the particular case, to ad- 
from Illinois? That a judge shall go into each of | judicate the case; and then it comes into the Su- 
thecircuits, and in the course of nine years, through || preme Court here, when he is called upon to act 
the wholecountry. By this provision you would | again. I am opposed, from any popular consid- 
require a judge of the eastern circuit, who must | erations, or from any antiquated considerations, to 
a great commercial lawyer—a great admiralty | adopting any such course as that. 1 would meet the 
Judge--Paaitiar with the local laws of that section | difficulty; I would look it in the face; and, if it be 
of the Union, to throw aside the knowledge which | true that this country is expanding, growing, and 
he possesses, and to go into California to adjudi- i its business enlarging, until it is impracticable for 
cate land titles, to his judgment upon a sub- | the Supreme Court to adjudicate the cases coming 
ject which he probably would tell you had never |) before it, 1 would meet that difficulty, and legislate 
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accordingly; and that, in my judgment, is done || cidedly of opinion that, if they were relieved from 


by the bill, the first section of which is proposed | 
to be stricken out. 

Mr, FESSENDEN. I understand the ques- | 
tion before the Senate at the present time to be on | 
striking out the first section of the bill, and that | 
the object of the motion made by the honorable 
Senator from Missouri is simply to test the sense of 
the Senate as to whether, at thie time, the Senate | 
are prepared to say that the country ought to dis- | 

nse, fur the future, with any services of the 
, el of the Supreme Court of the United States, 
on their respective circuits. That I suppose to be 
the simple question, and sole objeck which 
the Senator wish@s to attain. 

For one, sir, } am not prepared to say, that I 


think the time has arrived, or that the necessity || 


circuit duties, it would be injurious to the court 
itself, not only in the estimation of the country, 


| time, that they came unanimously to the conclu- 
| 


would not question its constitutionality. He gave 
his reasons it. 
been stated by Senators on this floor, and there are 
others which will suggest themselves to the mind 
of any man who reflects on the necessity of the 
matter. Take any set of men, of any reasonable 
degree of learning, and put them in one place to 
discharge a certain peuae of duties—that round of 
duties consisting simply of the study of books— 
and discharge them entirely from any opportunity 
of exchanging opinions with those with whom 





is upon us, when we must decide that all those || 


duties, heretofore performed by the Judges of the | 
Supreme Court on circuit, can be, or ought to be, | 
didpensed with. One thing I believe, Mr. Presi- | 
dent, will be admitted, certainly by all the mem- | 
bers of this body who are lawyers, and perhaps | 
by all; and that is, that the system now in exist- | 
ence, is a most admirable system. It has given 
very great satisfaction to the country. IJt has | 
proved, on trial, to be one which has resulted in 


j 


reat good, and I believe there are complaints of || 


it nowhere. The judiciary act of 1789, has 
been considered as second only to the Constitu- | 
tion itself, in the wisdom of its provisions. 


such an absolute necessity as compels the country | 
to abandon an important portion of that system, 
and resort to another? 

Sir, it has been intimated by the honorable Sen- 
ator from Connecticut, and by the honorable Sen- 
ator from South Carolina, and perhaps it is true, 
(at least 1 know nothing to the contrary,) that the | 
unanimous opinion of the present judges of the 
Supreme Court is that they cannot be called upon 
constitutionally to discharge circuit duties; and | 
such I understand to be the opinion of those Sen- 
ators. That might have been the theory of the 
Constitution, but it is hardly worth while to de- | 
bate it now. Grant that it is so; yet it must be 
conceded that a practice to the contrary, under the 
Constitution fd ot the act of 1789, from the 
formation of this Government, has given a con- 
struction to the Constitution which no one at | 
present will feel inclined to dispute. 

Mr. TOUCEY. Will the Senator allow me to 
explain? 

r. FESSENDEN. Certainly. | 

Mr. TOUCEY. I referred to the true theory 
of the Constitution, not for the purpose of making | 
a question upon a point which has been acquiesced | 
in since the foundation of the Government, but | 
as a reason why we should now go back to what | 
we think to be the true theory of the Constitution. | 

Mr. FESSENDEN. It would justify us, un- | 
questionably, if we found it necessary; but | take 
it that there is no particular reason, arising from 
the proposed theory of the Constitution, why we 
should return to what was abandoned at the very | 
formation of the Government, and has been con- 
tinued in the same state ever since thattime. Itis | 
of no consequence what it was, and the less we | 





If so, || 
the question arises, whether there is, at present; | 


SS a SS 


comegas has been well said, mere paper judges. 
They would lose the confidence of the country 


lieve myself it was a sound opinion. 

Mr. BUTLER. How much woild they get 
from their association here? 

Mr. FESSENDEN. How much they would 
get from their association here, it is not for me to 
say; but I believe there is a great deal in the remark 
that men’s minds, in order to be kept bright, must 


men of different pursuits from their own, as well 
as with those of similar pursuits. If I do not forget, 
| in that conversation he stated that New York had 
once tried such a system, and established a court 
which was exclusively devoted to the decision of 
law questions, but that court had speedily lost the 
confidence of the people of that State, and was 
soon abolished. do not recollect how that was, 
but the Senator from New York can inform me. 
Mr. FISH. It was abolished, but [ doubt very 
much whether that court lost the confidence of the 





that system would give as good, if not a better 
court than New York has had for some years past. 

Mr. FESSENDEN. That may be, but these 
matters are comparative, and whether this system 


may be a question: 

Mr. BAYARD. I would ask whether, in New 
York the judges who constitute the court of 
appeals do not sit in that capacity alone? 

Mr. FESSENDEN. I am not familiar with 
the system which prevails in New York; I cannot 
speak of it, because [ have not studied the system 
of that State. I do believe, however, that if we 
resort to asystem such as this bill proposes, if we 
are to have judges residing here, (for se soon 
they would reside here,) discharging all their 
duties here, and those duties confined simply to 
a study of law books and decisions founded there- 
on, and to the hearing of arguments before them, 
without having the experience and observation 
which judges acquire upon circuit, the Supreme 
Court itself would degenerate, and would speedily 
lose the confidence of the country. Why, sir, 
there are too many in that court already for such 
a court as some gentlemen seem to desire. On 
that point, one idea suggested by the Senator 


say about it the better, if uniform construction and || from Connecticut is certainly observable for its 


ractice have settled it otherwise. If such has 
on the construction of the Judges of the Supreme 
Court, it would seem to be implied that there was | 
some good reason for it. They would have raised 
the question long before this, if it had not been for 
the very strong reason operating upon the minds 
of the judges, that it would be for the good of the 
country, or for the good of the court, that the 
uestion should not be raised. If it had not been 
eir strong and decided impression and belief that 
the system adopted by the act of 1789 was a wise 
system, they would not have continued to go on 
in the discharge of duties onerous to them, and 
which they believed to be somewhat inconsistent 
with what the Senator from Connecticut calls the 
true theory of the Constitution. 

On this point I have occasion to know some- 
thing, because I was so told by a Judge of the 
Supreme Court, not now living—no less a man 
than the lamented Justice Story. He said that the | 
judges of the old court were unanimously of the | 
opinion that it was not the intention of the Consti- 
tution that the Judges of the Supreme Court should | 
discharge circuit duties; but, they were so de- 





importance. What assurance could we have 
under such circumstances, that the judges would 
be taken from different sections of the country ? 
None at all; the Constitution requires no such 
thing, and we cannot limit the President in his 
selection of judges. 

Mr. BUTLER. This bill provides for that. 

Mr. FESSENDEN. This bill may provide 
for it; but I take it that it is very doubtful whether 
Congress can control the power of the President 
in reference to that matter. If, however, the 
system be observed of having circuit duties per- 
formed by the Judges of the Supreme Court, it 
follows, as a matter of necessity, that the judge 
would be taken from the section where his duties 
were to be discharged. 

Sir, although I say this, and although I believe 
the interests of the country would be exceedingly 
endangered by resorting to a system, such as has 
been proposed by the Committee on the Judiciary, 
for the general reason which I have stated; yet I 
am not prepared to support the substitute which 
has been offered by the honorable Senator from 
Illinois. I do not understand that he offers it 


but injurious to them as judges, in process of | 
sion that the provision was a wise one, and they | 


Some of those reasons have | 


judges ordinarily come in contact, and they would | 
unquestionably degenerate until they would be | 


That was Mr. Justice Story’s opinion, and I be- | 


be brought into contact with the minds of other | 


community, and | am inclined to think a return to | 


is no better than that which New York has now, | 
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with any assurance that it will be su ae 
erally, but simply as a scheme u n which 
eae may build one satisfactory to themselves. | 

elieve taat we can find something between . I 
two systems which would answer a better pur : 
than either. It is my decided belief that we 
ees time, it has become impossible fo; the 

udges of the Supreme Court to Gachates cire e 
duties in some sections of the country, Thee 
have not time to try questions of fact before juries, 
but, I am not satisfied that they could hot be 


eer made an appellate court, on questions of 
a 


w arising in the district courts, the jurisdins; 

of those courts being enlarged, and bg su ae 
same time, to discharge the duties that it would be 
necessary they should discharge here. I do n 

know how large the docket of the Supreme Coun 
has become; but, at the present term it certain! 

is not very large. I believe that court finishes all 
its cases in the second year; that is to say, all 
suits which are entered upon the calendar {his 
year are disposed of in the course of the succeed. 
ing year, and yet it does not sit here, Ordinarily 
more than three months in the year, and time ig 
found, in all the old States, for the discharge of 
all the circuit duties which it is necessary the 

should discharge. - 7 

With regard to the circuit in which I live—the 
circuit presided over by Mr. Justice Curtis—| haye 
no question that he has ample time to discharge 
all his circuit duties under the law, as it now 
stands; and besides those, all his duties here. He 
would have that time, even if the Supreme Court 
proceeded to clear the docket before them ever 
year. If that be so, then, if you give him tte 
time which is taken up in trying questions of fact, 
he would surely have ample opportunity fo dis. 

ose of all the duties which might be imposed on 
tim as an appellate judge, simply upon legal ques. 
tions. How it would be in different sections of 
the country, I do not know; probably there would 
be some difficulty in the new States; but it does 
not, therefore, follow, that it is necessary to resort 
to the system proposed by the bill, at the present 
time. The necessity for it has not been demon- 
strated; and I will say to the Senator from Con- 
necticut, that, so far as | am concerned, so strong 
is my impression, that a court constituted as this 
bill now undertakes to constitute the Supreme 
Court of the United States, would, in the process 
of a very few years, lose its high character, and 
fail to secure the confidence of the people; that, 
averse as | am to changing the tenure, | should 
much rather have the Constitution altered in such 
way as to limit the tenure by which the Judges of 
the Supreme Court hold their office, than consent 
to have’such a court as the present bill would give 
us. I should be averse to a change of the tenure; 
I think it would be a calamity, I believe that the 
Judges of the Supreme Court of the United States 
ought to hold their offices by the tenure they do 
now; but I think there may be greater calamities 
than even a change of that tenure. 

Rather than have a central court at this place, 
of five, or seven, or nine judges, appointed from 
wherever the Executive might choose to oe 
them, holding their offices . the tenure of good 
behavior, and having no opportunity, (because 
they would have none,) and in process of time, 
very little inclination, to mix with the — and 
the bar of what are now their several circuits, | 
should prefer that the people should have that hold 
upon them, and that supervision over them, whi 
arises from a limited tenure. But, sir, while the 

resent system continues, or something as near to 
it as we can agree upon, I should be one of the 
last men to advocate, or give countenance in any 
way, to the idea that the Judges of the Supreme 
Court are to hold their offices by any other tenure 
than that by which they now hold them. 
~ To be brief, Mr. President, I would not make 
an appellate court, such as is provided for by the 
amendment cf the honorable Senator from Illinois; 
nor would I attempt, what I believe, with the hon- 
orable r from Virginia, to be utterly imprac- 
ticable, the ** rotatory motion,”’ which the Senator 
from Illinois proposes, of the members of the Su- 
preme Court over the cou Yet { believe an 
liate court can be constituted, limited in 18 
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of their labors, and ‘asin sely what 
these judges 


we wish to retain, the assurance that 
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inted from different sections of the 
on an the knowledge thata portion of their 
time will be spent in their circuits, in the active 
exercise of those duties which are akin to profes- 
sional duties, which tend to keep the minds of 
men alive, and not to let them deteriorate in the 
ere unvaried round of the ordinary duties of a 
‘udge simply of a court of law. 


ju i 5 to understand that I believe the | 
| wich See that it has given | 


stem isa good system; 
—— ran te the country; that it has 
oe a safe system in all particulars; that the peo- 
leof the country are attached to it; that, under it, 
oe have had good and able judges, and shall be 
likely to retain good and able judges, eer whom 
the confidence of the country will rest. f the only 
ason for Varying from it is a belief of the neces- 
a fora change, I think we should still keep 
scadives as near to it as we possibly can. Let us 
ono further than that necessity compels us to 
= Let us not, at one stride, abolish all those 
G eedres which have been found so beneficial in 
the constitution of the Supreme Court, and adopt 
a system against which the judgment of all the 
ph judges of the court was expressed in the 
beginning, and on which -they acted during the 
time they held their places on the bench. : 

I do not intend, at this time, to say anything 
about the details of the bill. They have not been 
discussed, and I do not understand that it is neces- 
sary, as yet, to examine them. Ihave said thus 
much merely to defend the vote I shall give in 
favor of striking out the first section, and with the 
firther object of expressing my opinion that we 
ought not to vary a single hair’s breadth further 
from the existing system than we are compelled 
to do under the pressure of absolute necessity. 
Thus far | am willing to go, but no further. 

Mr. RUSK. Mr. President, the honorable 
Senator who has just taken his seat, designated 
the present as a most excellent system. He may 
think so; but it strikes me that it is partial in its 
operation. The same benefits are not extended 
to the State of Texas which aré extended to the 
State of Maine. In Texas we have not the ad- 
vantage of circuit court jurisdiction at all. We 
have no circuit courts of the United States there, 
and, therefore, we are not on an equality with 
other States, 

As I understand the bill reported from the 
Committee on the Judiciary, its object is to 
remedy twoevils. It seeks to treat all sections of 
the country alike, to give the same judicial facili- 
ties to the extremities which are given to the 
center. It proposes, also, to relieve the Supreme 
Court, or rather to relieve the suitors in that 
court, from a long delay which occurs there in 
consequence of that body not having time to dis- 
charge the appellate jurisdiction which comes 
before it. ~ 

The honorable Senator from Maine says, we 
must hold on to that feature of the present sys- 
tem which requires the Supreme Court Judges to 
perform circuit duties. What kind of a promise 
is it to the section of the country which I repre- 
sent, that they shall be put on an equality with 
the State of Maine? That State is easily arrived 
at, and is in the imm€diate neighborhood of one 
of the Judges of the Supreme Court, to whom it 
may be no inconvenience to hold circuit courts in 
Maine; but in my section it is different. It has 
been already stated in debate that, although there 
18 & Circuit court jurisdiction extending to Arkan- 
sas, the Judge of the Supreme Court sontaoed to 
that circuit does not go there. I apprehend a 
great deal of mischief may result from this. A 
writ of error may be taken from the district court 
to the circuit court, but as long as the circuit judge 
does not go there, just so long that business can- 
not be attended to at all. 

But, Mr. President, I cannot see the benefit 
which some gentlemen seem to think these judges 
derive from traveling through the country. Is it 
8 physical possibility for them to go to California? 
Yet we know that some of the most important 

patennie be adjudicated by the Supreme Court, 
ora number of years to come, will arise in the 
State of California. Can any of arenes of the 
Supreme Court go there? If they do, they must 
£0 there to learn; but it strikes me that the people 
of California would prefer to have a judge there 
Who knew the law, so as to decide their rights 
Promptly, rather than have one of the Judges of 
preme Court coming there to learn their 
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local laws. It seems to me that if they have in Cal- 
ifornia, as | apprehend they have, judicial material, 
jastas good Lpethape, as that of which the Supreme 
Court is made, it would conduce a great deal more 
to the ends of justice to have as judges those 
already versed in the local law of the county to 
decide questions which may arise there. A very 
small portion of the cases determined in Californ'a 
now come to the Supreme Court for final adjudi- 
cation; most of them are finally decided in Cali- 
fornia, because appeals are not entered. Then 
would it not be better to have a judge on the ground 
who understood the local law and could decide 


properly, rather than to take one of the Judges | 


of the Supreme Court, already loaded down with 
business—for it is upon that supposition, not 
denied, 1 believe, by anybody, that this bill is 
founded. Is it better to have a judge there qual- 
ified to discharge the duties, or to take one from 


the Supreme Court already overloaded with bus- | 
iness, having more than they can possibly do, and | 


send him all the way to California to learn the 
local laws? 
I have not looked into this subject as much as 
I ought to have done, or as much as I intend to 
do during the discussion of this bill, for I appre- 
hend it will take sometime to discuss it. My dWn 
opinion is, that the better system would probably 
be to dispense with the circuit courts altogether, 
and to curtail the jurisdiction of the district courts. 
I can never agree to go for the amendment sug- 
eae by the honorable Senator from Illinois, 
ecause it proposes a number of appellate courts 
which will involve much expense, and I can see 
no great benefit to be derived from them. It 
seems to me that they will open the door for a 
great deal of litigation, and will consume much 


|| tame, which, I think, are evils to be avoided, in 


the administration of justice. 

In my opinion, the preferable course would be 
to putan amendment to this bill, curtailing the 
jurisdiction of the district courts. That would 
be beneficial to the community. In every State 
there are State courts established, which are ad- 
ministering justice in a manner which commands 
the admiration of all. At the time of the adoption 
of the Constitution of the United States, it was 
uncertain what course the States would take in 
reference to a judicial system; and hence the 
judicial power of the Federal Government was 
given to the extent in which we find it, in order, 
that if the States did not establish courts where 
justice could be properly administered, the Gen- 
eral Government might have power to do so. 
We were just coming out of the Revolution, at a 
time when it was very difficult to enforce rights 
before a court of justice. Experience, however, 
has shown that all the State courts may be safely 
relied upon. Suits in those courts are attended 
with less expense than suits in the United States 
courts. The jurisdiction of the district courts 
of the United States, I believe, extends to suits 
between citizens of different States, where the 
amount in controversy is even aslow as $500. In 
some of the large States, especially the one which 
I represent, the cost of summoning witnesses, 
bringing jurors together, and similar matters, 
make the vill of costs, on an issue involving only 
$500, enormous. This is an evil which I should 
luke to see remedied. 

I shall vote, sir, against the striking out of the 
first section of this bill; for I believe that if that 
section be stricken out, the matter will end where 
itis; and we shall have no reform, but business 
will continue to accumulate in the Supreme Court 
and the other courts of the United States, without 
any means of disposing of it. 

r. FISH. The Senator from Maine, [Mr. 
Fessenpen,| afew moments since, 2 peo to 
me with regard to the organization of courts in 
New York. I was undera misapprehension with 

to the court to which he alluded. I sup- 
posed he referred to the original supreme court of 
the State of New York under its first constitution 
—the constitution which was abolished in 1822. 
I understand, however, from the Senator, that the 
court to which he alludes was that which succeeded 
it under the ge is which was a 
court consisting of three es sitting in bane, 
and trying merely ihe oles of law which 
were sent up from the courts of nisi prius. At 
that time there was a system of circuit judges 
hold courts of nisi prius, and ing upa 
With regard to that court, I did not 
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intend to express theopinion which I did. It was 
abolished, and abolished by pretty general con- 
sent, though there miay be a difference of opinion 
as to whether the difficulty and defect existed in 
the court in bane orin thecireuit system. I should 
be inclined to the latter opinion. 

Mr. GEYER. Mr. President, the remarks 
ntade by honorable Senators, in this discussion, 
have confirmed me in the opinion whiclr I enter- 
tained from the beginning, that it was important 
we should first settle the principle upon which to 
frame a bill of any sort. The bill reported by the 
Committee on the Judiciary contains two prepo- 
sitions, which, I think, ought to be voted upon 
distinctly, and separated from the consideration of 
the details of any bill. The first is that which 
proposes to withdraw the Judges of the Supreme 
Court entirély from circuit duty. If that be 
agreed to, it by no means determines what the 
system shall be, because we may still transfer the 
entire jurisdiction of the circuit courts to the dis- 
trict courts, and have no separate circuit judges. 
Then the bill in the fourth section makes another 
proposition, which is to appoint eleven circuit 
Judges. 

Now, sir, I have moved to strike out the first 
section of the bill for the purpose of testing the 
sense of the Senate on the first great question which 
is to be decided by them, before we determine 
upon any system whatever, or go into the details 
of any system—the question whether we: shall 
centralize the Supreme Court, for that is the real 
a presented to us. The advantages derived 
rom the present system are supposed to be, first, 
that the Judges of the Supreme Court, in attending 
the trial of causes in the circuits, become better 
acquainted with the local Jaws than they other- 
wise would be, and are, therefore, more competent 
to judge when questions are presented to them 
having connection with those local laws or arising 
out of them. The other and the great advantage 
is, that, as the court is now constituted, a repre- 
sentative system is established, which, although 
not absolutely obligatory by the Constitution, has 
been recognized here in the Senate and in the coun- 
try asa thing not to be departed from. Judges 
are appointed from the various portions of the 
Union, and each section, having a distinct and 
separate interest and distinct systems of law, is 
represented in that court as it is now constituted. 
The danger is, that whenever you confine their 
duties to this place, and do not keep up the idea 
of distinct representation, you centralize the court, 
and bring the judges to reside in the immediate 
neighborhood of the seat of Government, and en- 
able the Executive, whenever a vacancy occurs, 
to appoint from any portion of the Union. The 
consequence of this would be, that the power 
represented in the election of a President would 
be most powerfully represented in the Supreme 
Court. In the very nature of things it must be so. 
If you abolish the idea of a representative system 
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| in that department of the Government, you will 

|| bring to bear the influence of the power of the 
States in the organization of that court; and the 
weaker States will not be represented in it. 

The bill proposed by the Committee on the 
Judiciary proposes to dates all the great ad- 
vantages which are supposed to have been secured 
by the present system. It abandons this repre- 
sentative principle. It abandons, also, the advant- 
ages which are supposed to be derived from the 
judges being sent out on the circuits to try causes. 

It is said, however, sir, that the Judges of the 
Supreme Court are unable to perform all the duties 

| now devolved on them. It seems to me that the 
first remedy naturally suggested for that evil, 
would be to cut down their jurisdiction, or divide 
the appellate power, as-is proposed by the hon- 
orable Senator from Illinois, so that the business 
of the Supreme Court should be greatly dimin- 
ished by the reduction of the number of causes 
| Se cages wih posed by th 
t is objected to the system pro the 
|| Senator from Illinois, or ora ‘aa to it, that it 
will not answer, because the country will outgrow 
it. The first response | have to make to that is, 
that when the country does outgrow it, it will be 
& very simple operation to withdraw the Judges 
of the Supreme Court from the intermediate ap- 
pellate courts, and leave those intermediate courte 
existing, composed of the judges of the district 


courts, to try causes, with a limited appellate juris- 
diction from the respective district courts. If you 





210 





adopt some such system as that, you will have 
reduced the amount of businegs which is now im- 


posed on the Supreme Court of the United States, | 


and you will have adopted a system which, for 
the present at léast, will keep up the idea of rep- 


resentation in the Supreme Court, to which I have | 


referred, and postpone the time when this central- 
ization ig to take place. ' 
President, the proposition of the Committee on the 


Judiciary is to go to the extreme at once. The 


proposition of the honorable Senator from Illinois 
affects the present system in some of its details, 
and proposes to preserve as much as we can of its 
advantages, but more especially to preserve this 
representative quality in the constitution of the 
Supreme Court. 

r. President, so far from its adding labor to 
the Supreme Court, the substitute of the honor- 
able Senator from [Ilinois proposes only to divide 
the labor; that is, instead of having all the causes 
from all the courts of the United States, great and 
small, brought here to the seat of Government, to 
be adjudged in the Supreme Court, it proposes 
that a very considerable portion of them shall be 
decided by the intermediate appellate courts, for 
the establishment of which it provides. I do not 
know whether it provides that the decision of 
those intermediate appellate courts shall be final, 
but it ought to be so. The effect of this will be, 
that the Supreme Judge who goes to a circuit as a 


judge of the appellate court, will discharge a por- | 


tion of the duties which now devolve on him in 
the circuit court; and that is all. 

Mr. FESSENDEN. It might be modified so 
as to leave the appellate court for a whole circuit 
to consist of one Judge of the Supreme Court. 

Mr. GEYER. Another modification has been 
suggested by the honorable Senator from Maine: 
that is, to make the Supreme Court Judge the sole 
judge of the appellate court. I was going to 


remark, however, that, if it should happen that a || 


Judge of the Supreme Court should not attend, in 
some one of the circuits, to hold the appellate court, 
it could atill be held by the district judges, if a 
majority of them should assemble there. The 
evil, under this plan, would not be greater than 
it is now, nor greater than it will be upon the plan 
proposed by thecommittee. I refer to the alleged 
evil of having a decision made by the district 
judges. As it is now, the Judges of the Supreme 
Court are relieved, in a great measure, from their 


circuit duties, and you have, in some States— | 


Missouriis one of them—a nominal ¢ircuit court 
in which the judge makes his appearance once in 
two years. 

An objection taken by the honorable Senator 


In other words, Mr. | 





from Virginia to the substitute of the Senator | 
from Illinois, is, that these Judges cannot possibly || 
go to California. Now, I apprehend that when, 





according to the plan proposed by the Senator | 
from Illinois, they are to receive mileage, as mem- | 
bers of Congress receive it, for their travel, they | 
will find it just as easy to travel to California and | 
back again to the city of Washington, as it is to 
the Senators and Representatives from that State. | 

But, sir, as I have said, this system proposes | 
now to retain as much of the existing plan, which | 
has been found so much favored by the people of | 
the United States, as we can consistently, with 
the amount of labor proper to be imposed upon 
the Supreme Court Judges. If hereafter it shall 
be found that they cannot perform their duties in 
the intermediate courts of appeals, I repeat, it 
will be the easiest thing in the world to withdraw 
them from those courts, without interfering much 
with their organization. 

Sir, | hope that the honorable Senator from 
Tennessee, [Mr. Beit,] who opened the debate 
to-day, will reconsider the'reasons upon which he 
based his intention to vote against striking out the 
first section of this bill. I will ask him what 
advantage he gains by it? If we go on without 
making up our minds, holding our opinions in | 
suspense in reference to a system, how can we | 
perfect - we 

Mr. BELL. Will the honorable Senator yield 
me the floor for a moment? 

Mr. GEYER. With pleasure. 

Mr. BELL. [understood from several gentle- 
men, of more i in the matter than my- | 
self, that the proposition of the honorable Senator 
from Hiinois will actually afford no relief from the | 
tubors of the Judges on the Supreme bench, and I 
based my course on 





'| do ovfnathinn, and that it was probable nothing 
| effective could be done unless we adopted some- 
thing like this feature. It may, perhaps, be 


than those over which their jurisdiction is now 
Court. I understand, however, that the present 


'| Judges of the Supreme Court have, by great 
and perseverance, and courage, dis- 


| and that it is hardly possible for them to continue 
|| for any length of time to dispatch business as they 
| have done recently. I have been told, also, 
| that the proposition of the Senator from Illinois 
| really gives no relief. Now, my mind is certainly 
| suspended. I prefer the old idea of a represent- 
|| ative system on account of the court itself; but 
| it may not be possible to carry it out fully, and 





| therefore I do not choose to give a vote which will 


|| say “that I will not grant any relief whatever, I 
|| will not diminish the labors of the Judges of the 
|, Supreme Court, on the ground that I would not, 
| as it is called, centralize the court.’’ I do not 
} wish to be put in such a position. 

‘| Mr. GEYER. It has occurred to me that the 
| proposition contained in the first section stands in 
|| advance of everything else; and if it be adopted 
|| by the deliberate judgment of the Senate, I shall 
| feel bound, as I felt bound when I found myself 
_in a minority on that question in the committee, 


Whenever the Senate shall decide that in this re- 
organization of the judiciary, they will adopt the 
|| system proposed by the first section, I shall co- 
|| operate with the honorable chairman of the com- 
mittee in endeavoring to perfect the bill upon that 
|| principle; and I suppose this question ought to be 
|| decided in advance of any attempt to settle details. 
Now, the honorable Senator informs me that he 


| 





tor from Illinois. That may be true. It may be 
that that amendment is exposed to some objec- 
tions, and serious ones, too; but it does not follow 
that it is the only alternative. 
| that we may not even constitute a court in which 
| a Judge of the Supreme Court shall be the only 
judge, as an appellate intermediate court. But 
we ought first to decide upon the principle, unless 
| we mean to go on and perfect the details of the 

bill, in an uncertainty about what we are going to 
'| do ultimately; and then, when the principle is 
| adopted, we ought to go on and perfect the bill in 
| its details, so as to carry out that principle. If 
we cannot.make up a judgment on the principle, if 
we cannot think of any other proposition which 
is better, why, then, let us go on in the dark; but 
I am very sure that the fertile mind of the hon- 
orable Senator from Tennessee will suggest to 
him many plans which are better than that of 


|| thought proper to give the district courts final | 
| jurisdiction over cases involving larger amounts | 


| final. That might be a relief to the Supreme | 
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} indus ’ 
shiek a great deal more business than is usual, || were strong reasons why they should 





|| to operate in perfecting the details of the bill. | 


does not find an adequate remedy in the details of | 
the proposition submitted by the honorable Sena- | 


It does not follow | 











centralizing the Supreme Court, for 1 look upon 
that with great apprehension. I am determined, 


|| 80 far as I am concerned, to postpone what I 


regard as an evil hour, as long as I possibly can; 
and I repeat again in the hearing of that honor- 
able Senator, if the substitute, after being amended 
in its details, should be adopted, and under the 
plan which it proposes, it shoald hereafter be found 
that the judges are a of performing the 
duties which are im upon them, and it should 
become an inexorable necessity to abandon the 
representative system, it may be done. 

Mr. BADGER. Mr. President, I believe the 
Senate is now engaged in considering propositions 
to amend the original bill, and the pending ques- 
tion is a motion to strike out the first section of 
the original bill. That section, if I understand 
correctly, proposes to discharge the Judges of the 
Supreme Court of the United States from circuit 
duty. I am opposed to striking out that section. 
I am very far from being desirous in what I am 
about to say in reference to the original bill, to 
commit myself against the substitute proposed by 
the Senator from Illinois, for I confess the present 
inclination of my mind is in favor of that substi- 
tute, with some modifications and alterations. 
But [ understand we are now d in determin- 
ing what shall be the form of the original bill, and 
for the present, we put out ef view the p 
substitute. 

Now, sir, I am in favor of discharging the 
Judges of the Supreme Court from attendigg cir- 


ition that we must || cuit duty, and in coming to that concl yi 
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have yielded to the necessities, as I conceive them 
of the country. I agree with my honorable frieng 
from Missouri, (Mr. Geyer] that there are a 
reasons why, if it were practicable to do so ~~ 
if the original dimensions of the United States bo} 
continued as they were, the system which assi 
the Judges of the Supreme Court to circuits shoels 
be preserved. I have been, heretofore, entire| 
opposed to discharging the passes of that cour, 
| from holding the circuits; [ have felt that there 
conti 

be connected with the circuits; and I had ae 
some years ago to express those opinions jn th, 
es bie oles 

ut, sir, all these inquiries as to the parti 

advantages which would arise from be distrib 
tion of the judges upon circuits, in th® adminisir,. 
tion of the law of the country, necessarily yield 
to considerations which render that distribution of 
the judges upon the circuits no longer consistent 
with the discharge of the ultimate and Primary 
duties of their office. Sir, the United States have 
now sprung up to be a mighty empire in extent. 
and when you increase the size of your country 
to half a world, it is in vain to expect to retain the 
circuit system, which we borrowed from our an. 
cestors, and which obtains in the small portion of 
the Island of Great Britain called England, ang 
which we have heretofore been enabled to k 
up but with manifold inconvenience, resultin 
from the accession of territory even before we had 
our territories upon the Pacific. One of two 
things must necessarily follow: If the Judges of 
the Supreme Court are, in the existing enlarge. 
ment of this country, to be sent out to discharge 
circuit duties, either the duties which belong io 
them in the court of the last resort must be 
neglected or imperfectly performed, or you must 
practically discharge them from attending the 
circuits which the law nominally assigns them to 
attend, and thereby their connection with the 
circuits becomes entirely useless and merely 
formal. ‘ 

Why, Mr. President, we know that Congress 
have, for some years, been under the necessity of 
discharging judges of that court from holding one 
of the two terms which is required, by law, to be 
holden of circuit courts throughout the United 
States. Congress have been obliged to do this 
from the conviction that it was impossible they 
could attend to the whole duties of the circuit and 
the whole duties of the Supreme Court. Now, 
you have added California; you have added Ore- 
gon; you have added Texas; you have more 
than doubled the territorial extent of the United 
States; and you propose to do what? To require 
these judges to hold a supreme tribunal here 
once in every year, and once in every year, also, 
to traverse circuits throughout this immense do- 
main. It cannot be done, with any practical result 
of benefit to the country. We are placed ina 
situation where we’are obliged to choose between 
an effectual discharge of the primary and proper 
duties of these judges, and, as incident to that, to 
discharge them from attending the circuits; or put 
them upon the circuits nominally, and surrender 
the effectual discharge of the first duties for which 
the court was established. 3 

Even the-extent of our territory, Mr. President, 
does not, by any means, express the difficulties 
which arise in maintaining the connection of these 
judges with the circuits. The business of the 
Supreme Court has increased, and is increasing, 
in a very extraordinary ratio, and the causes su’- 
mitted for its adjudication have become, and are be- 
coming more and more important in amount 
complicated in their circumstances. [t is upon 
that ground, and that nd only, that I have felt 
myself compelled to yield the strong attachments 
which I had to the circuit system, as originally 
constituted, and tochoose between two things when 
both are not attainable. Now, sir, Congress hes 
not the power to di those judges froin at 
tendance on the duties of the Supreme Court. That 
court is established by the Constitution. The court 
cannot, as I am perfectly satisfied, adequately dis- 
charge both; and I therefore think it is not ovly® 
measure of expediency, but of high duty, to relieve 
them from the rmance of circuit duties. 

Mr. CHASE. Before the vote is taken on strik- 
ing out the first section of the bill, 1 move ‘ 
amend that section by adding to it the follow!ne: 

And no vacancy occurring in the office of Associate = 
tice of the Supreme Court shall be filled by a new appo! 
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- Ment of the honorable Senator from 


uced to SiX; and the Supreme Court shall 


renin of a Chief Justice and five associate justices, 


“| be seen that this amendment is not de- 
aS prevent the filling of a vacancy in the 
office of the Chief Justice. Obvious considerations 
vyowest the propriety of filling any vacancy that 
om > sceur in thatoffice by an unrestricted appoint- 
pe - The proposed reduction of the entire num- 
of judges to six, will be best accomplished by 
omitting to fill vacancies occurring In the office of 
jate justice. 
eee own observation and knowledge 
f the state of business in the Supreme Court and 
it one of the circuits, force me to concur—in the 
a inion that the Judges of the Supreme Court 
should be relieved of circuit duties; but | cannot 
cone to makea change so material as is con- 
templated by this bill without some provision for 
the reduction in the number of the judges. It was 
increased in the year 1837, I think, to its present 
number, for the purpose of enabling the Judges of 
the Supreme Court to fulfill the onerous circuit 
duties imposed on them by that and former acts. 
If they are now to be relieved from the perform- 
ance of these circuit duties, it seems quite clear 
that the present number will be greater than the 
duties of the court, as newly constituted, will re- 
yire. I submit this amendment, therefore, with- 
out designing, at the present moment, to go into 
any general discussion of this measure, as indi- 
cating the form which this section must receive, 
before it can have my vote. 

Mr. BUTLER. Mr. President, if I were to 
yote for the amendment of the Senator from Ohiv, 
it would be in conformity with my own opinion. 
I originally framed a bill which contained the 


essential principle expressed in this amendment. | 


But, sir, the committee conversed very freely on 


this subject, and, as | said before, I did not hesi- | 


tate to consult with the Supreme Court and the 
bar in the different sections of the Union. The 
result was a conclusion that the Supreme Court of 
the United States, having devolved upon itthe high 





responsibility of deciding constitutional questions, 
could not sustain itself in the different parts of 
this Union if it should be reduced by death to five 
members and those five should live in one section 
exclusively. 

I will not name the gentlemen, because, in doing 
so | might seem to be invidious; but suppose the 
Judges of the Supreme Court living in the north- 
ern section of the United States, or those living 
South, should be the first to die, and leave the 
court with five judges residing in onesection of the 
Union. If they were to decidein the spirit of angels; 
if they were toconsult Themis himse]f holding the 
scales of justice; if they were Mansfields and Mar- 
shalls; ifthey were the incarnation of the greatest 
jurists who ever lived, they could not give satis- 
faction in their decision of the constitational ques- 
tions, which mightcome before them. The jad 
themselves would not like to be reduced to that 
isolation, which would devolve on them a respon- 
sibility which they could not discharge satisfacto- 
rily to the country. That is the reason why I 
think itimprudent to reduce the number of judges 
on the Supreme bench, My opinion, however, 
is, that judges generally are honest men; and I say 
here openly, before the Senate, that, as far as I 
have had an opportunity of judging of the decis- 
ons of the Supreme Court, upon questions merely 
of law, on questions of eqaal justine, as involved 
in the Constitution of the United States, I see no 
reason, as a southern man, why I should distrust 
the northern j . The same remark may be 
applied to the southern judges. 

The judges of this high tribunal are under no 
temptation to do wrong; they have every induce- 
ment todo right. They do not stand in a posi- 
Uon to abide by the popular judgment of the day. 

heir decisions live after them, and posterity, 
& posterity of lawyers, review them, and decide 
upon them. But, sir, in the present relations of 
the United States, that court could not. sustain 
itself with the number contemplated b ‘ron amend- 

io. 

In justice to myself, I say this much. I shall 
be obliged to vote against that amendment for the 
reasons I have stated; yet, if | had to consult en- 
tirely my own individual judgment, | should not 
be afraid to reduce the number of judges to five, 
and I should not care in what section of the coun- 
try they might reside. 
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‘orable Senator from South Carolina would follow 
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PACIFIC RAILROAD REPORTS. 


r r L , Mr. JOHNSON. I simply desire to make a 
his,own judgment in this particular case, rather | statement in regard to the cepeste of surveys for 
than the «determination of his committee, inas- | the railroad route to the Pacific, and to read a 
much as I find-that his judgmen’ concurs with | communication from the War Department. The 
po ie tm his vote is likely to be against my | reports which have been transmitted have been 


I have no fear whatever, as long a8 || ordered to be printed, and f 
re : printed, and some of the copies ara 
the Supreme Court shall administer the Constitu- | ready for delivery to-day; but it seems kot those 


tion and the law rding to the dictates of its | rts are themselves incomplete, and there are 
own unbiassed seen, but that its decisions will | pre yet to be received. eitciiennele conclu- 
command the respect of the country. I concur, | sions may be drawn from what has been ordered 
cheerfully and heartily, with all that culogy which || to be printed, without the whole being laid before 
was pronounced the other day upon the character, | the country, I desire to read two communications, 
= eae mtegrity a a venerable | in order to prevent the drawing of such conclu- 
ief Justice and his associates, the Senator | .: : 
from North Carolina, (Mr. Sennen? The re. | sions: First, | have a letter from the War De- 





Mr. CHASE. Mr. President, I wish the hon- || 


spect, and confidence, and attachment of the — 

American people naturally attends the judiciary. Wasnincron, January 9, 1855. 

It comes less into conflict with the prejudices and || Sim: I have the honor to submit herewith for your con- 

passions of men than any other department of l — ams S ee this day os wae the Su- 
: perintendent of Public Printing respecting the impropriety 

= Government. . 4 ne oe ann © Lp my but || of issuing incomplete copies of the document now in course 

its action is quiet &nd unobtrusive, and, for tne | of preparation by this Department, containing reports of 

most part, soothing and healing. So lon 


as its || the surveys of railroad routes to the Pacific. 
fanctions are performed in a manner which com- || Very respectfully, Ore atin hon thers « yf War 
: s it rr. c sy, ? ar. 
mends itself to the conscience and reason of the || Cycirman Committee on Public Printing. 
people, the respect, the confidence, the attachment i House of Representatives. 
of the people will not be withdrawn. 


Sir, the first question to be considered, at the a Copy of ie Tester: itaded ‘tot seal alee 
résent moment, in my judgment, is simply this: | 
s the number of judges provided for by my Wasmineron, January 9, 1855. § 

amendment adequate to the discharge of the duties |! Sir: I understand that the printed portions of the Pacific 
which will devolve on the Supreme Court under | seliened open are ae laid behare the samba of Con- 
, > i gress is morning. must intorm you that this document, 

eee ee ' No aes a || in its present form, is incomplete. Other reports are yet to 
t the number is sufficient, en the || be added, and of those already printed neavly every one in 

next question is: Will the particular number sug- | it requires additional matter. It would be impossible to 
gested prove best adapted to the satisfactory de- derive reliable conclusions from the reports in their present 
cision of questions to be adjudicated ? I cannot | condition, and [ should regret to have the document issue 

| 


Wank DerartTment, 


War DerartmentT, 2 








doubt that it will. It is large enough to allow the | ie eens Seuaastiaeie ou B ee ee 
. F , t ne . 

representation of every section of the country upon Very respectfully, your obedient servant, 

the bench. Hitherto, from the organization of the | ae . JEFF. DAVIS, Secretary of War. 

tribunal until this day, every section has been || “ Superintendent of Public Pfintin 

represented, not equally, indeed, but yet repre- That is th . . 

sented. I trust the day will never arrive when at is the matter in regard to those documents; 

every section of the country will not be repre- | and I desire it to go out at least simultaneously 

sented there. with the document itself. It will be impos- 
Then, sir, consider the effect of the proposed sible, on the part of the Committee on Printing, 

number of judges upon the decisions to be made. | '° StoP the issuing of the document. The com- 

What are the functions of this tribunal? It has of War tec i yr con from the Secretary 

an original jurisdiction, and it has an appellate | ° 0 ar.tee ih ‘Se _ Oi pone. 

jurisdiction. Its appellate jurisdiction is that n motion, the Senate adjourned. 

which is of chief importance in this discussion. 

With six judges, no judgment of an ee court, 

no matter how constituted, can be reversed, ex- - 

cept by the concurrence of four. If the court is The Tvespat, Jenuary 9, 1855. 

equally divided, the judgment of the inferior court he Wa met at twelve o'clock, m. Prayer 

will stand, as it ought to stand, affirmed, but no | by Rev. Wirtian H. Micevurn. 

principle will be settled. Thus there can be no || 1 h¢Journal of Saturday was read and approved. 

judgment settling a principle, either by affirmance MILITARY ACADEMY BILL. 

or reversal, in which two thirds of the court, at Mr. HOUSTON. I ask leave that the appro- 

— must not widelw’ These rip would oe | priation bill for the Military Academy, returned 

coun, Samaras ees ee . eos \ — iam swith an amendment, be taken 

should recommend the amendment to — who iene of Ways Se ee 

desire stability, guarantied by public confidence ; Forse 

for the court. Decisions thus made will be most There being wo objection, it was so ordered. 
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likely to command the respect of the bar, of the | PENSION BILL. 
State courts, and of the people. Thus, sir, this Mr. HOUSTON. The bill making appropria- 
amendment, from whatever point of view consid- || tions for the payment of pensions is also upon 
ered, seems worthy of that favor with which the || the Speaker’s table. 1 suppose the House would 
Senator from South Carolina was disposed to || act upon that bill without any reference of it. 
honor it at first. I trust he will reconsider his 1 There are two amendments made to it by the 
purpose to vote —— it, and that, at any rate, || Senate. One of these is an amendment reappro- 
it may be adopted by the Senate. | priating the balance now in the Treasury appli- 
The PRESIDENT. The question is on the || cable to the payment of privateer pensioners. | 
amendment of the Senator from Ohio. suppose the House would agree to that amend- 
Mr. CHASE called for the yeas and nays; and || ment without discussion. There is a balance now 
they were ordered. | in the Treasury under that head of appropriation, 
Mr. WELLER. I apprehend it will be impos- | and the Senate propose merely to make it avail- 
sible to pass upon this bill to-day. The amend- | able. There are but few of the privateer pension- 
ment submitted by the Senator from Ohio isa | ers now living, and the Senate have proposed, 
very important one. If adopted, it will effect a their amendment, to make the balance in the 
radical changein the Supreme Court of the United | Treasury available to the :ayment of these priva- 
States, and it certainly ought not to be acted upon | teer pensioners. } 
hastily. 1 move that thagthe Senate adjourn. The other amendment is one of more impert- 
Mr. JOHNSON. I hope the Senator from Cai- || ance, and, in connection with it, | would ask for 
ifornia will withdraw his motion for a short time, || the reading of a letter from the Commissioner of 
in order to permit me to make a statement of some || Pensions in relation to it. 1 would, however, ask 
im , the vote on the first amendment to be taken first. 
r. WELLER. Certainly. | The SPEAKER. Is it the pleasure of the 
_ The PRESIDING OFFICER, (Mr. Cooper | House to consider the amendment of the Senate 
in the chair.) As the pending bill is not disposed | to the bill indicated by the gentleman from Ala- 
of, it will require unanimous consent to in e || bama, (Mr. Hovsrow ?} 
any other subj - The Chair hears no | There was no objection. 
objection. The first amendment was reported, va follows: 











At the end of the bill add the following, as a new section: 
Sec. 2. And beit further enacted, That any moneys ap- 
propriated by the act of 3ist May, 1854, “to supply deti- 





ciencies for the fiscal year ending 30th June, 1854,” appli- || 


cable to the payment of pensions of invalids who were 
wounded on board of private armed vessels during the last 


war with Great Britain, not required under the provisions || 
thereof, be applied to the same purpose for the year ending || 


30th June, 1855. 


The question was put; and the amendment was | 


agreed to. 


The second amendment was then read, as fol- | 


lows: 


Bac. 3. And be it further enacted, That the widows of the || 


officers, non-commissioned officers, marines, or mariners, 
who served in the Navy of the United States during the 
revolutionary war, and who were married since the first 
day of January, 1800, shall be entitled to pensions in the 


same manner, and to the same extent, as the widows of the | | 


Officers and soldiers of the Army of the Revolution, under 
the second section of the act of February 3, 1853; and the 


pensions granted by this act, and those under the said sec- || 


ond section of the act of February 3, 1853, shall commence 
on the 4th day of March, 1848. 


Mr. HOUSTON. The reading of the amend- | 
ment shows that it not only proposes to provide | 


for the widows of sailors and mariners, but it 
Pe to extend the time of pensions granted 
»y the Jaw of February 3, 1853, back to 1848. 
The letter which I have from the Commissioner 
of Pensions, which, if the House desire to hear, I 


will ask the Clerk to read, states that it will re- | 


quire about $1,200,000 to commence operations 


under the amendment of the Senate to this bill. | 
If the amendment pass at all, the appropriation || 


made will amount to about $2,800,000. I hope 
the House will disagree to the amendment, for the 
reason that it is extending the pension system too 
far, unnecessarily so, as I think; and for another 
reason, which I think this House ought to duly 
consider, and with greater care than it has hitherto 


done, and that is to keep out of these appropria- | 


tion bills legislation for general objects. It is im- 


possible for us to conduct a discussion, and debate | 


general legislation attached to appropriation bills, 


with that degree of satisfaction to ourselves that | 
isdesirable. I hope the House will, therefore, vote | 


down the amendment of the Senate. 

Mr. FENTON. I wish to inquire of the Chair 
if the bill now under consideration is open to 
amendment? 

The SPEAKER. The amendment of the Sen- 
ate may be amended. 

Mr. FENTON. I then ask leave to offer the 
following amendment: 

And be it further enacted, That any woman who was the 
wife or widow of an officer, non-commissioned officer, 
musician, private, seaman, or marine, who served in the 
Army or Navy of the United States in the revolutionary 
war, or in any subsequent war, or has since died in the 
land or naval service of the United States, shal! also be 
entitled to the benefits of tle pension laws, or of this act, 
but no woman shall receive a pension for any time during 
which her husband received one. 

Mr. HOUSTON. 
connected with the amendment just offered by the 
gentleman from New York. It is true that the 
amendment of the Senate does propose general 
legislation, but it is equally true that the bill now 
under consideration is an appropriation bill. The 
point of order that I present is this, under a plain 
rule of the House, that no amendment can be 
proposed to appropriation bills in this House 
which is not in pursuance of law. The amend- 
ment offered by the — from New York 
is not in pursuance of law, as it proposes general 
legislation, in direct conflict with the rules of the 
House; and although the amendment may be ger- 
mane to the amendment of the Senate, yet it is in 


conflict with the rules of the House, and therefore | 


i submit the question of order. 

The SPEAKER. The rule to which the gen- 
tleman refers is couched in the following language: 

“No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto, 
fer any expenditure not previously authorized by law.”? 

That rule would certainly control in an original 
bill, and in an amendment pro to an original 
bill of this body; but the amendment offered by 
the gentleman from New York [Mr. Fenron] 
being consistent with the amendment of the Senate, 
the Chair considers it to be in order, governed as 
he must be by the action of the Senate in relation 
to the amendment by that body. 

Mr. HOUSTON. Will the Chair allow me to 


make a suggestion? There are two rules that | 


govern amendments made to appropriation bills. 
One is, that they must be germane to the subject- 


I rise to a point of order | 
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| 


| matter. This amendment is germane to the 


| look at the other rule, he will find that it is entirely 
— from the one in relation to the applica- 
bility 
Mr. FENTON. 
|| Alabama to order. 
| Mr. HOUSTON. 1am not out of order. 
The SPEAKER. The Chair signified his 
| desire to hear the gentleman fq Alabama in any 
suggestion or additional view reference to the 
, point of order raised*by him. ‘* No appropriation 





I call the gentleman from 


' shall be reported in such general bills, or be in 
order as an amendment thereto, for any expendi- 
ture not previously authorized by law.’’ Is not 

| that the rule? 

Mr. HOUSTON. Certainly, that is a rule of 

|| the House. 

The SPEAKER. The Senate have violated 

|| that rale. 

Mr. HOUSTON. I was just about to make a 
remark in relation to that pomt. 
TheSPEAKER. Wecannot control the action 
of the Senate. The amendment proposed by the 
| gentleman from New York [Mr. Fenton] is 
| perfectly consistent with the amendment of the 

|| Senate, which we are obliged to recognize as a 
| legitimate act of that body. 

Mr. HOUSTON. I ask the attention of the 

|, Chair to the distinction between the two rules. If 

the point alone presented 

The SPEAKER. To what other rule does the 
| gentleman refer? 
| Mr. HOUSTON. I will specify. If the point 
| of objection presented by myself grew out of the 
| rule which requires amendments to be germane, 
|| then I grant that the Chair would be right. But 
} I ask whether this is not an appropriation bill? 
|| The mere fact of the Senate having violated our 
|| rules does not authorize us to repeat its violation. 
|| The bill comes back here from the Senate as an 
|| appropriation bill, evidently so. The amendment 
offered by the gentleman from New York is ger- 
mane to the amendment of the Senate, but is 
| offered in violation of the rule which says that all 
/ amendments of this kind shall not be considered 
| in an appropriation. bill. 
| The SPEAKER. The gentleman from Ala- 
| bama will surely not ask the Chair to rule the 
'amendment of the Senate out of order. The 
amendment offered by the gentleman from New 
'| York is perfectly consistent with that made by 
the Senate to the bill, and the Chair, therefore, is 
| very clear, that the point of objection raised by the 
| gentleman from Alabama cannot hold good. 
| Mr. HOUSTON. Itis an amendment meking 
|| an appropriation not authorized by law. 
|| The SPEAKER. It is an amendment to an 
amendment which comes legitimately here. 

Mr. FENTON. Ido not propose to discuss 
the amendment I have offered. [I would ask the 
|| Clerk to read it again to the House, and then have 
|, the question taken directly upon the proposition. 
| It is a subject with which the House are all per- 
| fectly familiar, and I will not, therefore, trouble 
|| the House with any remarks at this time. 
|| Mr. JONES, of Tennessee. This is a very 
| important question,and the House is certainly not 
| prepared to discuss it. I cannot tell, and I sup- 
|, pose many gentlemen here cannot tell, what kind 
| of cases, and what number of cases, will be pro- 
vided for by this proposition of the gentleman 
from New York, or what amount of burden it 
_ may impose upon the Treasury. In such a case 
| as this, it seems to me, we should refer the matter 
to the standing committee of this House, whose 
duty it is to investigate cases of this character, 
and let them reportuponit. Let us, through that 
committee, have the facts and the data before us, 
that we may act understandingly on such an im- 
portant question as this. 

Mr. HOUSTON. Did the gentleman from 
Tennessee make a motion to refer? 

The SPEAKER. gHe did not. The Chair 
would inquire if the gentleman from New York 
has yielded the floor? 

Mr. FENTON. 1 do not relinquish my right 
to the floor until the amendment is again read. 

The amendment was again read. 

Mr. WARREN. I rise to ask whether a mo- 
tion has been made to refer the bill and amend- 


ments? 
The SPEAKER. No such motion is pending. 
Mr. WARREN. Then I move that the bill 























|; amendment of the Senate; but if the Chair will’ 











January 9, 


and amendments be referred to the C : 
Ways and Means. muttee of 

Mr. HOUSTON. Upon that motion I call ih, 
previous question. 

The previous question was seconded, and und 
the operation thereof, the bill and amendm . 
were referred. ents 

MEDIATION OF THE UNITED STATES ty 

THE EASTERN WAR. 

Mr. AIKEN. I ask the unanimous 
the House to introduce, for the purpo: 
ence, a memorial of the Chamber of Comme 
of the city of Charleston, which I send to the 
Clerk’s table. — e 

The memorial was read for inform 
follows: 

Extract from Minutes of the Chamber of Com 
December, 1854. ORS Sy 

Whereas, this Chamber is deeply impressed with the 
serious disadvantages which accrue to the Interests Of com. 
merce from the war in which the four great Powers of 
Europe are now involved, and cordially rticipates jn th 
humane considerations which seek to effect a restorati ? 
of the blessings of peace: Therefore— = 

Resolved, That the tender of the good offices of our Gor. 
ernment to the belligerents as a mediator, in such inane 
as the wisdom of the Government shail deem ri:ht and bes 
is earnestly and respectfully recommended to the SeTiONs 
consideration of our Senators and Representatives pow in 
Congress assembled. 

Resolved, That the President be directed to transmit 
copies of the foregoing to our Senators and iminediate Rep. 
resentatives at Washington, with a request that they wij 
present the same to their respective bodies. 

Mr. WALSH. I object to the introduction of 
the memorial. 

The SPEAKER. Objection being made, j; 
cannot be received. 


PACIFIC RAILROAD BILL. 


Mr. McDOUGALL. I move that all debate 
in the Committee of the Whole on the state of the 
Union, upon House bill No. 295, be terminated 
on Monday the 16th day of January instant, at 
one o’clock, p. m. 

Mr. LETCHER. What bill is that? 

Mr. McDOUGALL. It is the Pacific railroad 
bill. The reports of the exploration and surveys 
are now being distributed, and the maps will all 
be prepared in a day or two. I trust the motion 
I have raade will be agreed to. 

Mr. JONES, of Tennessee. 
open to amendment at this time? 

The SPEAKER. It is. 

Mr. JONES. Then TI move to strike out the 
words ‘* Monday the 16th,”’ and insert in liew 
thereof the words “ Friday the 12:h.”’ The House 
will then have an opportunity to indicate their 
choice between the two periods of time. 

Mr.McDOUGALE. I would state to the gentle- 
man and to the House, that out of the time which 
I have included in my motion, there will be taken 
two private bill days; and if Friday is the day 
fixed for closing debate, the time will be too short 
to allow gentlemen to express their views upon 
so important a subject. ‘ 

The SPEAKER. The Chair would remind the 
gentleman that debate is out of order. The sub- 
ject itself is not debatable. 

Mr. McDOUGALL. I know it is not, and | do 
not intend to debate it. 

The question was then put upon the amend- 
ment of Mr. Jones, and, upon a division, there 
were fifty-seven voting in the affirmative; where- 
upon 
Or. JONES, of Tennessee, called for tellers; 
which were ordered; and Messrs. Huwiver and 
Epmunpson were appointed. 

The question was then taken; when the tellers 
reported—-ayes 61, noes 80. 

Mr. HOUSTON. I demand the yeas and nays 
on the amendment. 

Cries of “No!” 

he yeas and nays were ordered. 

The question was then taken; and 
— was disagreed to*yeas 68, nays 96; 
ows: 

YEAS—Mesers. Abercrombie, Aiken, Willis Aller, 
David J. Bailey, Barksdale, Belcher, Bell, Boyce, Bristow, 
Churchwell, Cli n, Cobb, Curtie, 
, Dunham, Edmun John M Eitiot, 
inf Wendck ent iosad Wie, Howson 

er . 
4 ohnson, George W. Jones, J. Glancy Jones, Kidwell 


Kurtz, Letcher, Lewis, Lindsley, M McQuer®, 


Maurice, Maxwell, Millson, Murra Nichols. Orr, Peck, 
nelps, Ruffin, Seymour, Sannons Shaw, Show." Si 
FE 


consent of 
Se Of refer. 


ation » 28 


Is the motion 


the amend- 
as fol- 


hel hannon, Shaw 
‘ cen, Buchon, Geman A. Smith, William K. Smid, 
w. Smyth, Ps Stanton, Siratton, 
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}. Taylor, Trout, Vansant, Walsh, Witte, and Daniel B. 


Wri Messrs. James C. Allen, Ball, Bennett, Breckin- 

y Campbel}, Chamberlain, Chandler, Chase, Chrismaa, 
ride Cook, Corwin,&’ox,Crocker, Cullom, John G. Davis, 
ei Davis, Dunbar, Edmands, Thomas D. Eliet, Ethe- 
= "Farley, Fenton, Flagler, Florence, Franklin, Gid- 
ridge, ode, Goodrich, Goodwin, Grow, Aaron Harlan, 
ae Hiester, Hill, Howe, Hughes, Hunt, Keitt, Kerr, 
a Lamb, Latham,MeDougall, McMullin, Mace, Macy, 


Knox, Smith Mille 
, Mayall, Meacham, Middleswarth, Smi iller, 
eatin p tobbe, Norton, Mordecai Oliver, Parker, Penning- 


ri P , Ready, Reese, Rich- 

10, Jo ee Ruhie, Robbins, Rogers, owe, Russell, 
on bin "Sapp, Simmons, Sollers, Richard H. Stanton, Altex- 
der H- Stephens, Hestor L. Stevens, Andrew Stuart, 
Soe L. Taylor, Nathaniel G. Taylor, Teller, Thurston, 
Tweed, Upbam, Wade, Walbridge, Walley, Warren, Elli- 

B. Washburne, Israel ——s Wells, Tappan Went- 
worth, Westbrook, Wheeler, and Zollicoffer—96. 

So the amendment was rejected. 

Mr. BOCOCK. I move to lay the resolution 

he table. 
or. ROBBINS. I demand the yeas and nays 
on the motion. 

Mr. HAMILTON. I hope the gentleman will 
withdraw his call for the yeas and nays. Let us 
first see what is the strength of the motion to lay 
upon the table. 

The question was taken; and the House refused 
to lay the resolution on the table, there being, on 
2 division, only thirty-one in the affirmative. 

The resolution was then adopted. 

Mr. HOUSTON. 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table. 


« 


The latter motion was agreed to. 
PAY AND MILEAGE OF W. D. W. DENT. 


Mr. HILLYER. I ask the unanimous consent 
of the House for leave to introduce the following 
resolution, which | hope may meet. the approba- 
tion of the body: 

Resolve’, That the Sergeant-at-Arms be authorized to 
pay Wittiam D. W. Dent, of Georgia, who is detained at 
home by ill health, his per diem and mileage for the present 
year. : 

There was no objection. 

The question was put on the resolution; and 
there were, on a division, ayes 73. 

Mr. LETCHER. Idemand the yeas and nays 
on the adoption of the resolution. 

Mr. MORGAN. If the gentleman will strike 
from his resolution the provision for the payment 
of mileage, it may be acceptable to the House.. 
We ought not to pay a man mileage who has not 
been here. - 

Mr. HILLYER. I withdraw the resolution. 


GRADUATION BILL. 


Mr.DAWSON. | call for the order of the day. 
The SPEAKER. The first question under 
consideration is the bill to amend the act to grad- 
uate and reduce the price of the public land to 
actual settlers and cultivators, which was approved 

August 4, 1854. 

Mr. DUNBAR. I would ask the gentleman 
from Pennsylvania to yield m@ the floor for amo- 
ment, that I may introduce a bill of which “pre- 
vious notice has been given ? 

Mr. DAWSON. am sorry, but I cannot 
yield to the gentleman. If I indulged one gentle- 
man, I must others who aek the same privilege. 

The SPEAKER. The question immediately 
under consideration is the homestead amendment 
of the gentleman from Penns Ivania, [Mr. Daw- 
son, ) as accepted by the gentleman from Tennes- 
ek Mr. Jones] as a modification of his own 

ion, 

_Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Pennsylvania, I will 
how modify my amendment. After the words 
a be subject to private entry at,’ insert the words 
ed below,’’ so that the section will read as fol- 


her Any, free person who is the head of a family, or who 
of arrived at the age of twenty-one , and is a citizen 
the United States, shall, from after the passage of 

ba ube entitled beg: at the oreo and one 
per acre, to be paid at the expiration of five years 

from the date of such entry, one quarter section of vacant 
- unappropriated public lands, which may, at the tinte 
‘pplication is made, be subject to private entry at, or 


+ $1 25 per acre, or a quantity equal thereto, to 
lecated in a body, in cunteumiay with oe subdivisions 
the public lands, and after the same 1 have been 


Surveyed.”” 


I desire the homestead provision of the amend- 
ment to apply to the land the price of which has 
graduated, or which may be graduated below 





1 move to reconsider the 


| 





| 





| 


| this House, by which its advantages have been | 
| illustrated to the mind of the country; and to hope 
| that the same ardor and unanimity of sentiment 
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$125 per acre, to include all lands subject to 
private eae at or below $1 25 per acre. - 

Mr. HOUSTON. Has the Chair disposed of | 
the point of order which [ raised on this amend- 
ment of the gentleman from Tennessee? 

The SPEAKER. The Chair holds that the | 
geterea has the right to press his point of order. | 

he Chair has already indicated what its decision 
would be. 

Mr. HOUSTON. I have submitted the point 
of order. I shall say nothing about it. 

The SPEAKER. The Chair rules the amend- 
mm of the gentleman from Tennessee to be in 
order. 

Mr. DAWSON. Mr. Speaker, twice before 
the present occasion, it has been my fortune, in a 
somewhat prominent sense, to be the advocate | 
before you of the great subject to which I have 
again to ask your attention. The thanks of the || 
country are eminently due to this honorable body 
for the Poe hitherto bestowed upon this 
measure, an 


as here 
been extended to it. 


| 
the warm support which 

I am well aware that the 

signal favor which the homestead has met at your | 
hands is in no degree owing to any merit in the | 

advocacy of the bill, but solely to its own intrinsic | 

excellence. It is yet appropriate to remark upon | 
the ability and eloquence which the measure has 1 


heretofore elicited in its support from members of | 








which characterized your former action in regard | 
to this subject, will be now once more manifested 
in its favor. 

It will be recollected, Mr. Speaker, that, at the 
last session of Congress, the bill commonly known 
as the homestead bill was sent to the Senate, 
sanctioned by the overwhelming decision of this 
House, and that the Senate, avoiding a direct vote 
on its provisions, adopted, in lieu of it, the sub- 
stituteof Mr. Hunter. To thatsubstitute there are 
many and grave objections, and it is now my pur- 
pose to seek a reéstablishment, with a few altera- 
tions, of the original bill. An examination of the | 
Senate’s substitute shows it to be a measure for | 








mi 





aristocracy. It is in direct antagonism to the 


policy of Mr. Jefferson, of destroying the rights 
of primogeniture and enteil, and the removal of 
all unjust restrictions which tend Jo tie up property 
beyond the reach of the cultivator. It will be an 
approximation, so far as the different genius of the 
two Governments will allow, of the policy of the 
British Government, which has at length concen- 
trated in the hands of some thirty thousand indi- 
viduals, all the landed property of the Kingdom. 
The reason for the — of graduating and 
reducing the price of the public lands was in order 
that, by promoting large sales, the Government 
might be better enabled to discharge the public 
debt; but with the extinguishment of all the old 
debt, an inconsiderable existing debtand an over- 
flowing Treasury, this reason has ceased. There 


| being now no need of revenue from the lands, there 


should be a reversal of this policy, and the lands 
so disposed of, as best to promote settlement, and 
thus subserve the general interests of the country. 
The revenue from the customs is already more 
than sufficient to support the Government; and 
perhaps the greatest evils of our present political 
condition are those resulting from the struggles to 
get possession of the surplus of the Treasury. 
The true policy of the country is a poor Treasury 
and a rich people. 

I feel, Mr. Speaker, in once more approaching 
this question, that we have already exhausted 
upon it the resources of argument. I propose, at 
this time, only a few remarks, such as seem war- 
ranted by a review of the whole question, by the 
light of the recent searching discussion which it 
has undergone in the codrdinate branch of the 
National Legislature. So far from sinking in any 
degree under the weight of that discussion, I trust 
it is now apparent that at no time has this measure 
occupied a stronger position before the country 
than at present. A combination of untoward 
circumstances, quite unconnected with the merits 
of the homestead, have, for a time, interfered to 
prevent its passage by the Senate; but the ‘ still 
small voice” of the people, speaking in the calm 
majesty of might and justice, is already rising 
above the jar of sectional and partisan interests, 


the benefit of States, railroads, and speculators. || and insisting upon the adoption into the legal 
Its adoption would be disastrous to the purity of || policy of the country of this, their favorite measure. 


legislation in the land States. Who 
know whata scramble would ensue in those States, | 
amongst incorporated companies, to get possession 
of the lands of which that which has been car- | 
ried on in Congress would be but a magnified | 
reflection? Who does not see the innumerable 
charters which, under the influence of log-rolling 
in the Legislatures, would be brought forth to 
absorb for railroad purposes all the lands in these | 
States, to the utter exclusion of the settler; which | 
would cause immense quantities of bonds to be | 
spawned over the country, make the competition 
for money unparallelled, and increase the rates of | 
interest toan unprecedented extent. The starting | 
of so many immature and impracticble schemes, 
by creating a fictitious demand for labor and the 
necessaries of life, would be most pernicious in its 
influence. Little by little the gigantic bubble | 
would continue to swell and glisten until it should 
burst, and bankruptcy, in its most stupendous form, 
be the sequel. This is no picture of fancy, but 
one with which the American public are in fact 
unfortunately too familiar. 

The provision of the substitute which professes 
to ingraft the homestead principle, viz: the eighth 
section,isamockery. It apparently allows every 
head of a family, or male person of the age of 
twenty-one years, to enter a quarter section of | 
unappropriated public lands, upon the condition | 
of payment according to a graduated scale of | 
twenty-five cents per acre. But whether the set- | 
tler shall be able to take any advantage at all of 
this provision, depends upon the adoption, or oth- 
erwise, by the States, of this provision of the Sen- | 
ate’s substitute; since the States have the privilege | 
under another section, of acquiring the absolute | 
right to the public lands within their limits; and of | 
di ing of them, and at such higher prices, as | 
their wisdom shall direct, thus superseding the | 
claim of the settler entirely, It is, at all events, 
manifest, that this graduation feature is one for the 
benefit ee Its effect will be to pass 
into the of such men, millions of acres, 
which will remain in a wilderness condition, it 
may be, for centuries, thus defeating the settlement 
of the country, and tending to build up a landed 











oes not || Once more let us 


| ischarge our duty towards it. 


Let us calmly place before our fellow-citizens the 
grounds upon which rest the justice and policy of 
| the homestead, and give it the sanction of our 
decided approval; and we can afford to wait the 
subsidence of these elements of opposition, which, 
varied and conflicting in their nature, are destined 
to a brief duration. A persevering, earnest, and 
steady support is what the country looks for at 
our hands—is what she has a right to expect—and 
will finally enable us to prevail. 
It may be thought, indeed, by some that the 
assage, at the late session, of the land graduation 
bil has taken away much pretext for the farther 
pressure of the homestead; and has accomplished 
all that could be desired or hoped for by the friends 
of that measure. Surely, nothing can be further 
from the truth. It may be admitted, indeed, that 
the enactment of that bill was advancing a step in 
the right direction; but how limited the benefits 
which it confers in comparison with those sought 
by the measure under consideration. It is seen at 
once that, except as regards lands which have been 
ten years in market, the old land system remains 
unchanged by the graduation bill—a feature which 
renders it inapplicable to much of the land in the 
land States, and entirely so to that of the Territo- 
ries. Itis seen further, that as regards that class 
of lands which has been ten years in market, the 
reduction is only twenty-five cents an acre—a 
reduction which, as regards the class of settlers 
sought to be benefited by the provisions of the 
homestead, is quite too insignificant to be appre- 
ciated. The further reductions to seventy-five, 
fifty, twenty-five, and twelve and a half cents an 
acre—according as the lands have been fifteen, 
| twenty, twenty-five, and thirty years in market— 
are still liable to the same objection. It is only 
when the lands have been thirty years suljject to 
private entry, and, in consequence, are reduced to 
the minimum rate provided by the graduation bill, 
that the benefit becomes appreciable for thet large 
| class of settlers for whom the homestead bill was 
intended chiefly to provide. The conditions, how- 
ever, es which the public lands become re- 
duced to Me 
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the smallest and most worthless portions of the 
jlands in the States, and in the Territories it can 
have no application at all, and that, therefore, the 
great objects sought by the homestead remain still 
to be accomplished. 

Let us proceed, however, to notice the few ob- 
jections which, in the scrutinizing analysis which 
the subject has recently undergone in the other 
wing of the Capitol, Senators have thought proper | 
to insist upon against the prenrse of the home- 
stead bill. Thus, it has been contended by cer- 
tain Senators of the old States, that the public 
lands not acquired since the deeds of session, can- 
not be disposed of except in accordance with the 


conditions of these instruments; and that, as re- || 


garda subsequent acquisitions, the distinction pro- | 
posed by this bill would be unequal, and therefore 
unjust. It can be successfully shown, however, | 
as regards the first branch of thie proposition, 
that in order to comply with that requirement of 


the deeds of cession, that the lands ceded should be || 


regarded as ‘‘a common fund for the use and ben- 
efit of such of the United States as have become, 
or shall become, members of the Confederation or 
Federal Alliance of the United States, according to 
their usual proportions in the general charge and 
expenditure,” that it is necessary to have refer- | 
ence to the conditions imposed by the eighth | 
article of the Constitution of the Confederation, 

namely: that the proceeds from these lands ‘‘should 
be paid into the National Treasury according to 
the amount of real estate held in private hands in 
each State; and if any portion remain unexpended, 
that it shall be paid back, in the same proportion, 
to the States from which collected,’’ and not dis- 


poses, 
Such was the rule under the Confederation, but | 
it is evident that under the present Constitution 
it ie wholly inapplicable, and impossible to be | 
carried into effect. The revenue of the country, | 
whether collected from the customs or the sale of 
the public lands, is paid into the National Treas- 


ury, without any reference to the rule embodied in | 


the deeds of cession, and is applied for the ‘ gen- | 
eral welfare’ under the limitations imposed by 
the Constitution of 1789, and without any refer- 
ence to the eighth article of that of the Confedera- | 
tion. It is no longer possible to ascertain the | 
proportion of each State in the ‘‘ general charge 

and expenditure’’—that phrase having relation to 





a status which has been wholly changed by the || 


new Constitution—and no longer possible in the | 


same way to pay back to the several States, par- | 
ties to the ** Federal Alliance,” the surplus over || 


the expenditures fixed by Congress. 

It can be maintained, on the other hand, with | 
irresistible strength of argument, that the States | 
which were parties to the deeds of cession were | 
also parties to the Constitution of 1789—an article | 
of which confers the amplest powers of disposal | 
of the public lands, which the passage of the | 
homestead calls for. So incontrovertible is this | 
fact, and so complete is the abrogation by the pres- 
ent Constitution of all conditions precedent in the | 


deeds of cession, that it can hardly again be drawn | 


into question, {| 


Az to the principles of the homestead being 
unjust to the old States, as regards the territory 
acquired since the deeds of cession, the objection 
will scarcely be deemed tenable—the subsequent 


acquisitions having been made subject to all the | 


conditions and limitations of the Constitution, and 
falling therefore under the same rule of distribu- 
tion. Besides it is to be remembered, that the 
old States have originally received grants of the | 
lands within their limits, and have sincetonverted 
and applied the proceeds. They have been also, 
and still continue, the objects of Government 
bounty in other ways. Have not liberal appropri- 
ations been made from time to time, for the im- 
= of rivers and harbors, in the old States ? 
as not the public money been expended there 
profusely for the construction of light-houses, 
coast defenses, and public edifices? And have | 
they not been the greatest sharers in all the great 
measures of legislation, which mark the history | 
of the country? If wespeak only of the States of | 


New Engl 





| unoccu ied lands. It is, however, sufficient to 
prove the impartial and paternal character of the 


Government, if all interests are duly remembered || Here you make a distinetion, it is said 


and benefited in turn. 
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But again, when we speek of benefiting the old || 


States, ree we mean the people of those States, 
and notanything whatever of an inanimate nature, 


whether mountain or plain, field or forest, town || 
If so, the homestead is a measure in || 


or country. 


which the people of the old States will participate || 


the most largely, because they have the largest 
number within their limits who can take advant- 
age of its provisions. I ‘ow indeed that this 
_ very circumstance is made an objection to the 
homestead, because it is pronouneed a temptation, 
an inducement, to a large class of the people of 
the old States to settle on the public domain. 


| 


But, if it be true that portions of the valuable | 


| citizens, whether native or foreign, of the old 
States, shall feel inducements presented them by 
this bill to emigration, is it any reason for with- 
| holdin 
New 


| their tenants, or that the demand for farms might | 
Has it come to this, | 


be somewhat less active? 


|of those who have none? Have the rights of 
labor, then, no claims to recognition on the part 


and subsidiary to those of landholders? Sir, I 


1 am of opinion that Government, then, best dis- 
charges its multifarious and responsible duties, as 


| its contro). Sir, I feel convinced that no such 
| remnant of feudal bondage, no such slavish doc- 
| trine as would tie the tenant to the soil of his 
| employer, willever find sanction in the free hearts 


that centuries ago, in the mother country, when, 





| succeeded in extinguishing the tenure of villenage, 
and converted all lands in the Kingdom into free 
and common socage. The legal systems of these 
States recognize nothing else. Our theory of 
social rights, embodied in that immortal preamble 
| of Jefferson, recognizes nothing else. 


hear nothing more of injury to the old States by 
the passage of the homestead on any such 
grounds. 

The assumption, however, that the passage of 


wards the old States by reducing the price of prop- 
erty there, is not well founded. Surely such a 
consequence would not be more likely to follow 
this measure than it would the preémption sys- 
tem. Whatever irregularity might be the result 
of the introduction of the new policy, I believe it 
would be of brief duration, and quite inapprecia- 
ble. Such are the energies of industry—such the 
stimulus of free institutions, that no field of enter- 
| prosperity which is continually rolling over the 
land, like water, is ever tending to a uniform level. 

But to dispel the apprehensions of gentlemen, 
| let us refer to the reality of things as exhibited by 


years. A period of unprecedented prosperity in 
| the departments of commerce, agriculture, and in- 
| ternal improvements—in which so many avenues 
of intercourse have been constructed between the 


seaboard and the valleys of the Mississippi and | 
the St. Lawrence; and in which more than one | 


hundred and farty-five millions of acres of the 
public lands have been disposed of, a good portion 
of which has been reduced under cultivation; 
there never was a period in which the prices of 
produce and real estate in the old States have been 
better maintained. Thus, notwithstanding the 
vast amount of the products of the interior which 
have been brought into competition with those of 
the old States, and notwithstanding the 7. 
ic 


and the sugar growing States ofthe stream of emigration to the West, by wh 


south, have they not been the greatest gainers by | population has been annually carried off; the effect 


the system of high duties? But it is eres || upon prices has not only been wholly anfelt, but 


by the aame act of legislation, to ben | 
same d a new country in the wilderness, and 
States which have a dease populationfewith few 


t in the || the latter have even continued to advance. 


A kindred objection to the last, is that which 
represents the free grants proposed by this bill as 


| am free to confess that my reflections upon this | 
|| subject have led me to very different conclusions. 
tributed through the Treasury for general pur- || 


| prise will long remain unoccupied. The flood of | 


} 
} 
| 
j 


such inducements, that the landholders of | 
ngland, New York, and Pennsylvania, | 
would thereby be deprived, to some extent, of | 


| 


that our legislation in this direction must be limited | 
| to consulting for the interests of those who have | 
land; and not at all to ameliorating the condition | 


} 
| 
| 
| 
| 


| 


| : 
|| you reduced the price of the lands from 


| 


of the National Legislature, except as secondary | 


| 


| 





| system we may first, by accident, 


feudal system, in the warlike times in 
| flourished, in the middle 





far as practicable and legitimate, within the scope | 
of its powers, by advancing every interest under | 


| from the reign of Edward J., through that of | 
Henry VII., and in that of Charles I., they finally | 


this bill would, for a time, operate unequally to- | 


‘| partial and limited. 








| against the preémption system? 
1} 
Sir, let us | 
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doing injustice to those who have 


h 
chased of Government, at eretofore pur. 


$2 and $1 25 per acre, 
» Which 
But you 
Created an in. 
Injustice, when 


per acre; and still later, when, at the hee mae 
’ 


you passed the land graduation bill, By thi 
argument, whatever policy in regard to our land 
: have stumbled 
upon, that, with unchangeable tenacit should 
be maintained. Such an argument is of no avail 
You cannot tie up the hands of your successors i, 
legislation; and the policy which is good for on 
generation may be totally unadapted to the ah 
“* Tempora mulantur, et nos mutamur in illis.” ‘The 
times change and we with them! Doubtless the 
in which jt 
re : £8, WAS & wise and use. 
ful institution. So, in the condition of things exis. 
ing in Europe, a monarchy in some form may te 
the best Government for any given nation; though 
the progress of ideas, and of social amelioration 
may in the next age, find it obsolete and functus 
officio. Sir, it is one thing to require a price for 
your domain, when the country is in need of , 
revenue; and another, and quite different one, to 
give it free to actual settlers, when it is no longer 
needed for revenue, and in order to carry out » 
‘great scheme of policy not less favorable to ingi. 
viduals than to all the great interests of the coun. 
try—a policy which, more than any other, will 
offer its appropriate inducements to labor; will 
build up into organized societies the untenanted 
wilderness, and people the solitary leagues of fer. 
tile soil which stretch away from the confines of 
the States to the Western ocean. 
It was insisted with much earnestness by a dis. 


works injustice to former purchasers, 
made the same distinction, 
equality which worked the same 


'| tinguished Senator from Delaware, [Mr. Cray. 


TON,} that this is a partial measure; that it is class 


| legislation; that all men cannot turn farmers; and 
| that, therefore, in order to equalize your bounty, 
of this land. Our ancestors had done with all | 


you should grant money to those who cannot use 
land. But, tried by the test, it may safely be said, 
that never has a law of a beneficial character ob- 
tained a place upon your statute book, but what 
the interests for which it provided have been 
If this is a true objection, let 
me ask once more, does it not lie just as strongly 
Does it not lie 
just as strongly against a bill for the. benefit of 
manufacturers ?—for the benefit of soldiers and 
marines ?--or for a bill raising the salaries of 
judges. If aman desires the special benefits of 
this legislation, let him bring himself within the 


| class upon which the bounty is conferred. Let 


him fight the battles of his country; let him en- 
gage in the working of metals or the spinning of 
cotton; in the culture of cane and the boiling of 
sugar; or let him become a dignitary of the bench, 
and he will share directly in the benefits of the 
legislation, if it be special. These are all staple 
interests of the coumtry, and it is competent for all 
to engage in them without let or hindrance. 
Who ever thought of making it an objection to 
the law allowing land bounty to the widows of 
soldiers, that uomarried women could receive no 
benefit therefrom? Who ever objected to the im- 
position of a forty per centum duty upon iron, 
that it did not benefit the boiler of salt? Or, who 


|| ever considered it doing injustice to the rest of the 
the experience of the country for the last seven | 


community that you appropriate money for the 
construction of marine hospitals, open only 
seamen or boatmen? , 

Sir, the objection that the homestead will not 
directly benefit every class of industry io the 
country, and in equal degree, is of a kind similar 
to that in the instances just mentioned; and itis 
equally futile in all. Every man, whether rich of 
poor, has the power or privilege, if his circum- 
stances will permit him—of which, as 10 other 
cases, he is left to be the judge—of becoming a” 
actual settler on the public domain, and thus par 
ticipating directly in the benefits conferred by this 
bill. e claim it, however, as a most positive 
and favorable distinction of this measure—which 
regards the cultivation of new soil, and bring'ng 
under civilizing influences new 


itory—that 

does benefit, not the less surely and decidedly, 
because indirectly, the great interests of manufac 
tures i commerce, and oo higher degree than 
an er special measure whatever. won 
‘noth ground of opposition, mach insisted 
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istinguished Senators, is the favor shown 

we by Soil to Ameriean residents of foreign birth. 
But what is the condition of things under the ex- 
‘ating system? Fore , Not even citizens, are | 
allowed to settle on the public lands under the pre- | 
| 





mption laws of 1830 and 1841, and it hagybeen 
Goomed sufficient if they have become citizens at 
the reception of the patent for their locations. And | 
by the very liberal provisions of the graduation | 
pill passed at the last session, and approved Au- 
st 4, 1854, “ any poaseel "cae euser Ge amaeter 
bur and settleupon the lands, and acquire a title 
pant an Pgraduated and reduced rat 
and patent at the graduated and r | 
Upon what reasons of policy, of justice, of human- | 
ity, should more rigorous conditions be imposed 
upon any of the objects upon whom the provis- | 
jons of this bill will operate? Is it proposed to 
exclude foreigners altogether? Then you must | 
repeal the naturalization laws, and adopt a policy | 
worthy of ancient Egypt, or modern Japan. But 
let ws be careful in doing so, that we belie not the 
rinciples which lie at the basis ‘®f our Gov- | 
ernment, and that we prove not ungrateful to the | 
memories of our fathers, and to those noble and | 
self-sacrificing spirits who were prodigal alike of | 
their money and their blood, throughout the two | 
wars which secured us in the establishment of our | 
independence; and to the thousands who since | 
have come to cast their lots with ours, incorpora- | 
ting themselves with us, becoming assimilated to 
our institutions and asages, and infusing an ele- 
ment of incalculable strength into our republican 
TT believe, sir, that it is a futile notion that, by | 
any policy short of a repeal of the naturalization 
laws, and perhaps, even a prohibition to the exile | 
of a “home and a country,” you will be able to | 
stop the influx of foreigners. The premium held 
out by our republican institutions will attract 
crowds, till the population of the continents shall 
at last be equalized. You cannot stay this resist- 
less wave of immigration. The over crowded dis- | 
tricts of the Old World will heave it upward and | 
onward, and it must struggle for a subsistence 
anda home. It is then, far more ieosettent 
to seek such a disposition of it as, from a source 
of mischievous irritation, shall convert it into one || 
of profit to the State; and, while assimilating it to | 
our institutions, shall make it tributary to the, 
general prosperity. 
It has, again, suited the purposes of the oppo- || 
nents of the bill, to view it as designed to offer | 
bounties to interfere with the natural course of | 
industry, converting the followers of commercial | 
pursuits and mechanics, into farmers; and great | 
evils have been predicted to follow from this dis- | 
ruption of old pursuits. The farmer, it is said, 
will not only have his land cheapened in the old 
States, by the withdrawal of population, but the | 
price of produce will be reduced by the competi- | 
tion of the number of those whe have turned | 
farmers. In this anticipation, however, no ac- | 
count is taken of the overstocking of trades, pro- | 
fessions, and business pursuits, and by the num- | 
bers which the advance of each fresh generation is | 
annually pouring into their ranks. Poverty and | 
want are the inevitable result to large numbers. | 
By this bill, we only provide a refuge for this | 
surplus, where by the *‘ sweat of the brow ”’ they | 
may, at least, obtain a livelihood; for agriculture, | 
asa pursuit, has this favorable peculiarity, that | 
itenables its followers to obtain the means of | 
living, if it does not furnish them with any great 
surplus for exchange. While in other callings, | 
the ability ef an individual to sustain himself, 
depends upon the quantity of his peculiar prod- 
ucts which may be wanted by others; the agri- 
culturist can live in a great measure on what he 
produces. Sir, if the procaenny of the old States 
depends upon a large surplus of poor population, 
#0 that labor shall be cheap and abundant, and if 
we are called upon to sustain this prowperity by | 
80 shaping our legislation as that the masses 
shall be ke t ground down to the earth, in order 
that landed proprietors and capitalists shall re- 
ra eXtravagant rents and revenues, i for =. 
a! ever protest against the wrong. er, 
rather, a policy in aceordance with ina’ patie 
Sentiment of the poet: ‘* Fiat justilia ruat celum.”’ 


hae be done though the heavens fall. 
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ing, the progress of the old States in wealth and 
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tics, that while the western States have been form- 


population has been proportionate. An examina- 
tion of the facts thus collected, discloses the inter- 
esting truth, that while in the last ten years the 





ington, of three tracts of land, for blazing a bridle 
path from Wheeling to Maysville, Konieaiens to 
the Florida settlement law, granting a quarter sec- 
tion of land on condition of occupancy for the ‘erm 
| of three years; to the law of 1791, by which grants 


old States have advanced in population one hun- ] of land were made to settlers at Vincennes; to the 


dred per centum faster than the most flourishing 


act of 1792, by. which 


nts were made to the 


of the European States, the land States have, at | Ohio company for actua settlers; and to the law 


the same time, received from them more than one 


fourth of ae population. There is, in truth, Galliopolis. 


no antagonism; and it is in vain that the opponents 


of 1795, making a similar provision for settlers at 
e principle has had the judgment 
and sanction of Jackson and Webster—names 


of the measure would attempt to create any. A || above.suspicion for ability and patriotism—and is 


benefit conferred upon one State is quickly diffused _ 
among all—thus resembling mercy in the quality | 
ascribed to it by the great dramatist. || of C 

A Senator from Delaware, {Mr. Bayanp,] distin- |, 


ished alike for his learning and legal acumen, has | 
een pleased to term the measure ‘‘ an illusion;”’ | 
mark the words, sir, ‘‘ an illusion’’—there is noth- 
ing in it, he says, ‘it is allan illusion.” I have | 
no doubt, Mr. Speaker, that to the Jacobites of the | 
seventeenth century, the abdication of James the | 
I., and the accession of William of Orange, seemed 
at first ‘‘ an illusion.”’ But the succession of one | 
line of the Stuarts was then broken, and the | 
House of Hanover is still upon the throne of | 
England. No doubt, when it was first urged, the | 
claim of the Americans to the right of taxing | 
themselves seemed to the whole people of England | 
an ‘*illasion,’’ as did the plan of independence to | 
the royalists in the Revolution; but this right has | 
lately received a formal acknowledgment by the | 
House of Lords with reference to Canada, and 
our independence has long been firmly established. 





| sustained by the highest authority of our living 
The constitutional right 
ongress to dispose of the lands in such way 
as their judgment may approve, is in clear and 
| explicit language; and in the face of the unlimited 
exercise of the power, from the foundation of the 
Government to the present time, there is no man 
who can wink so fast that he cannot see it. 

It has been remarked that none but ‘‘ drunkards 
and loafers’’ will take advantage of this bill. That 
its benefits will inure almost exclusively to that 
| class of our citizens. And is it to terms like these, 
stigmatizing as criminal and subjecting to ridicule 
the misfortunes of a portion of our countrymen, 
that we arecalled upon to listen, as to overwhelm- 
ing arguments against the policy of this measure? 
Abusive and depreciating epithets are cheap, and 
ask not the aid of talents to give them point and - 
effect. Their employment, on the contrary, argues 
the want of better capital for the service. The 
same style of argument was employed against the 
principle of free government, the great principle of 


| patriots and statesmen. 


Later still, the project of Catholic emancipation | political and civil equality as proclaimed by Jetler- 


was, for years, deemed by Lord Eldon, and other 
Tory een in the Lords, as an “illusion;’’ but 
the Catholic relief bill is upon the statute-book as 
a law of the British realm. 
regarded, no doubt, the projects for reform in the | 
English system of representation and the corn | 
laws; yet everything y for the security of 
— rights, in regard to these subjects, has 
een yielded to the perseverance of the people, 
supported by a great and just cause. 
A distinguished Senator from Pennsylvania | 
{Mr. Bropueap}) has been pleased to plant him- 
self in decided opposition to the measure upon 
the ground of. constitutional difficulties, and upon 
a variety of other grounds, which he rather 
touches upon than develops. My answer to the 
honorable Senator’s speech shall be-brief and to | 
the point. 
On the constitutional topic, I will, in the first | 
place, cite the third section of the fourth article. | 
*¢ Congress shall have the power to dispose of, and 
make all needful rules and regulations respecting, | 
the territory and other property of the United 
States.’’ 1 will next refer to the practice of the 
Government under this provision, and will point 
to the incorporation of the homestead principle in 
the bills for the organization of the Territories of 
Oregon and New Mexico. In illustration of the 
exertise by Congress of the general right to dis- | 
pose of the public lands, so as to enhance the | 
value of the rest, and to subserve other interests, | 
{ would instance, also, the grants to railroads and 
for school purposes, for the construction of canals, | 
the improvement of navigable streams, and internal | 
improvements, &c., which, in the aggregate, are | 
found to have amounted, on the 30th September, | 
1854, to more than one hundred and fifty millions | 
of acres. 
I would next instance, in support of the same | 
power, the opinions of the most eminent for ability | 
and patriotism, and the most popular of our states- | 
men, living and departed. I would mention, as | 
names which have sustained the theory and ap- | 
proved the practice, those of Jefferson, whe pro- | 
posed the settlement of a portion of the Louisiana 
purchase, west of the Mississippi, by conditional 
ants of one hundred and sixty acres of land—of 
onroe and his Cabinet, of whom were Calhoun | 
and Crawford, who, in 1819, approved the grant | 
to the Connecticut asylum, of lands in Kentucky; | 
and that of James K. Polk, who approved the in- | 
corporation of the homestead principle directly in | 
the act erecting the Territory of Oregon. I would | 
refer, for the same toe 9p to that of Franklin | 
Pierce, in his approval of an act passed at the | 


but the argument against the bill on the ground || last session of Congress, maki uitous grants 
of in ¢ old. States, in the several phesesin || of lande.to actnal sattlets in thet 
a we have considered it, is not borne ou 


n erritory of New 
Mexico. I would also refer to the t made to 
Isaac Zane, during the administration of Wash- 


lllusions, too, were | 
| 


| son; and eveffi the benign religion of Christianity 
| was derided in the persons of the humble fisher- 


| men who were its first propagators. 

The class of men for whom this bill is intended 
to provide are not ‘‘ drunkards and loafers.’’ 
They are the same class who, under Washington, 
in 1776, erected the batteries upon the heights of 
Dorchester, and entered the town of Boston as 
General Howe withdrew. They are the same 


|| who, in the trying march from field to field, never 


| lost a spark of their patriotic devotion, but, in the 
| hour of disaster, like their gallant leader, still cast 
| their eyes to the mountains as the dernier resort 

and final refuge of their liberties. With Waslit 
| ington they fought bravely at Brandywine and 
| Valley Forge, and witnessed, with him, the sur- 
render of Cornwallis at Yorktown—the closing 
scene of the Revolution. They are the same class 
| who, afterwards, in the struggle which began in 


|| 1812, in which the Young. America was agaia 


called upon to contend with the power of England 
for the freedom of the seas, were found by the 
| side of Jackson, at New Orleans, braving, with 
dauntless breasts, the British bullets and bayo- 
nets, and sending up the victorious shout from 
| under that glorious banner, which they had borne 
to immortal triumph. They are the same who, 
with General Taylor, gathered unfading laurels 
upon the deadly field of Buena Vista; who landed 
with Scottat Vera Cruz, and accompanied him in 
his heroic march through the valley of Mexico 
to the gates of the city; and they are the same 
who, under its beetling walls, having extinguished, 
by sure aim, the lights upon the rampart«, fought 
afterwards through the gloom and confusion of 
night, and until the broad splendors of the me- 
ridian sun shone upon their flag of victory wavin 
over the Plaza. They are not * drunkards an 
loafers,’ but of that class who, in time of pence, 
turn the furrow, and gather the harvest, and who 
constitute the bone and sinew of the land, from 
Maine to Texas. They are the men who repel 
| savage violence from the frontiers, who fell the 
| forests, and who are everywhere the chief pro- 
ducers of the substantial wealth of the country. 
| They are of that class who swing the hammer and 
drive the plane; who plan and who build; and 
who are found at the awland the last, at the print- 
ing press and the loom; of that class which tend 
the motive and guide the steamer; which con- 
stitute our mercantile marine; and which fil! amy 
| class of industrial pursuits. It is the class whic 
has produced Franklin, and Rittenhouse, and God- 
frey, and Fulton, and Morse. I may go a etep 
further, and say it is the class which produced 
Powers, and Cleavenger, and Greenough, and 
Crawford, and Mills, who, as with the chisel of 
Praxitiles, could almost make the marble speak; 
and West, who, as with the pencil of Raphael, 











* velopment of their resources, than the present 


could almost ‘* make the brook murmur down the | 
painted landscape.’’ 
But, to take leave of the objections, and the | 
ingenious gentlemen who urge them, let us pass, 
for a moment, to the merits of the bill. It strikes | 
me, Mr. Speaker, that the proper point from 
which to survey this subject, is that which enables | 
us to contemplate it as a great question of policy 
for the settlement of the public lands, and their | 
removal from the halls of legislation. The un- | 
wieldiness and expense of the present system, | 
and the degree to which it monopolizes and embar- 
rasses congressional action, are potent reasons for | 
achange. That a change must be made at no | 
distant day, there can be no doubt; for these evils 
are increasing with each recurring year. In the 
new disposition which is to be made of this public 
property, I desire that, first and foremost, the 
actual settler should be remembered. Nor is it 
just that you should regard the disposition by this 
bill as a gift. It is right, rather, to consider, in 
addition to the nominal consideration of fourteen 


and one‘half cents per acre, which obviates any || 


fancied constitutional scruples, and covers the 
original cost of purchase, and the extinguishment 
of the Indian title, the five years’ occupation and 
cultivation as an ample compensation, as far 
better fulfilling the great object of disposing of the 
public lands, namely, of settlement, and the de- 


system of selling at $1 25 the acre, to persons who 
buy with no intention of ever occupying the lands 
themselves, but solely to profit by the rise in | 
value consequent upon the improvement of the | 
neighboring lands by the labors of the actual 
settler. ” 

In great questions of policy, it has been well | 
said, other elements are properly to be considered, | 
besides those of revenue; and a greater addition 


and to her means of defense, than it is possible 
to procure by means of revenue arising from the 
sale of the lands, 

We find, in referring to the history of that coun- | 
try from which we derive our representative 
system, and the doctrines of the common law, 
that the tendency of the best minds of the century | 
that has just passed, was to the conclusion, as a 

istinet principle, thatGovernment lands are most 
wisely administered in private hands. This prin- 
ciple bes received emphatic recognition from one 
of her wisest statesmen. It was Edmund Burke | 
who, in the English Parliament, more than seventy | 
years ago, in advocating a policy, in its important 
aspects similar to that now proposed, uttered that 
remarkable declaration in regard to the alienation | 
of the Crown lands of Great Britain, that “they | 
should be thrown into the mass of private property, 
by which they will come, through the course of 
circulation, and through the political secretions, | 
into well regulated revenue.”’ 

Once more let us revert briefly to the origin and 
progress of the principle of free grants, in consid- 
eration of settlement, which we now propose to | 
erect into greater prominence in our land policy. | 
In a speech which I had the honor to make before | 
you at the recent session in advocacy of this meas- | 
ure, I was at pains to collect from our colonial 
history many striking instances in which, for the 


express purpose of settlement, extensive tracts of | are a of rendering justice to all, 
l 


territory—portions of these now populous and | 
flourishing States—were granted to one or a few | 
individuals by Governments much less favorable | 
to individual rights than ourown. The grants | 
now proposed, though small in amount, are, in | 
part, for the same recognized purpose; and, while 

the land subject is thereby disposed of in this | 
respect, the meagure has this incidental recom- | 
mendation: that it is chiefly the laboring class of 
our people—those for whom no direct legislation 
has ever been had hitherto—who will receive the | 
first benefit of the measure. We may remember 

that it has been often urged as an argument for a | 
high protective policy, and for a United States 
Bank, that those measures would ‘better enable | 
the rich to take care of the poor.”’ But if Gov- | 
ernment action may be invoked to favor directly | 
the interests of a class who are capitalists and | 
proprietors, in order that a benefit may flow indi- | 
rectly to labor, what is there in reason to prevent | 
us from confi the same benefit more surely 
and directly? But the bill creates no odious or 

unjust distinction; and the wealthiest citizen, | 
ahke with the poorest, becomes entitled to the 





_ THE CONGRESSIONAL GLOBE. 


a 





same privileges upon the conditions of settlement 
and cultivation. 

Possessing, as this measure does, in my estima- 
| tion, an importance far above the fluctuating influ- 
ences of the times, I did not hesitate at an early day 
to give to it the whole of my humble influence. 1 
have, in consequence, enjoyed the high honor of 


|| Seeing it twice carried by a decided vote through 


this, the popular branch of the National Legisla- 
ture, and of missing only by a little the seal of the 
senatorial approbation. And still the measure 
stands as high in my regards as ever. I still see 
it as far-reaching and salutary in its influence, and 
worthy of the most earnest attention of the most 
| eminent statesmanship. It is still a measure prom- 
ising more than any other to impart strength to 
the State, by unfolding her natural resources, and 
by providing her with a numerous population, 
| attached to her by the ties of gratitude—by a love 
| for the soil which furnishes them with a subsist- 
ence and a home, and which is their own—a pop- 
ulation which is interested, in the highest degree, 
in the preservation of our Republican institutions; 


‘| and whose virtues should be kept alive as the true 


| vestal fires, which will preserve in its integrity the 
| matchless fabric of American liberty for which 
our fathers fought. 

It has been ascribed as the peculiar danger to 
| the perpetuity of Democratic Governments, the 





|| temptation to yield to measures which promise a 


| present, but temporary benefit, to the neglect of 


|| those whose benefits, — ever so great and 


decided, are yet remote. The consequence is, a 
restless and excited career, terminating early in 
national ruin. The remedy is, to be wise in time; 
and so to shape, by legislation, the policy of the 
country, as that, while the external prosperity of 
the individual may be promoted, the best guaran- 


| tees may be provided for his advancement in intel- 
is thus made to the positive wealth of the country, || 


ligence, and his establishment in virtue. If the 
history of nations teaches anything at all, it is the 
emphatic lesson that” Democratic institutions de- 
pend for their permanence less upon the intelli- 
gence than upon the virtue of the people. Hence 
the wisdom of those laws which tend to encourage 
such dispositions in the masses, and hence an 
argument, not inferior in strength to any, for the 
enactment of the homestead. 

With the obstacles which, since its first intro- 
duction into this House as a distinctive measure, 
the homestead has encountered, and the struggles 
through which it has sed, we are all familiar. 
It is to this body that belongs the honor, which 
will perpetually endear them in the hearts of the 
people, of the initiative in recognizing, on a basis 
the most decided and liberal, of the great principle 
of cheap homes. 

A word or two as to what I consider will be 
the most important effects of the measure. One, 
the most obvious, and not the least important, 
will be, the removal of this subject of the public 
lands, which has been so long the fruit of bitter 
contention, from the halls of Tigisiaticn, and the 
arena of politics. Let us pass this bill, and we 
shall prove that Governments are not essentially 
selfish and exacting—treating the masses as sub- 
ordinate to their rulers, and consulting much more 
| the interests of favorites, of classes and corpora- 
| tions, than the rights of individuals, but that they 
Pass 
this bill, and you will strengthen the arm of the 
Government,—by creating a community of inter- 
est, and thus strengthening the ties which bind 
together the Government and citizen. Mr. Jeffer- 
son, in one of his letters to John Jay, remarked 
that “ cultivators of the earth are the most valu- 
able citizens. They are the most vigorous, the 
most independent, the most virtuous, and they 
are tied to their country, and wedded to its liberty 
and interests, by the most lasting bonds. ”’ 

While the form of our Government secures 
equality of political rights, this measure will .go 
far to secure equality of social condition; and we 
shall thus witness a reversal of the old system, by 
which, instead of exacting contributions from the 
citizen, the Government assumes the truly pa- 
ternal function of encouraging him by its bounty. 
Let us pass this bill, Mr. Speaker, and incalcula- 
ble me the —— which eee a confer, 
not only upon the present, but unborn 
tions. ou will eanboonl rejoicing into the Genes 
of many a family where, before, the discoura 
ments of life had stifled ambition and effort. You 
will carry joy to thousands of firesides, and glad- 
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den the hearts of myriads throughout t 
| Under its benign operation, the ae a 
in the — basin of the Mississippi, shall leg 
| into a beauty and loveliness which shall te walt 
_ worthy of this golden age. There, upon the sea 
rairjes, and far er upon the sources of ite 
ellow Stone, the Columbia, the Arkansas - 
the Colorado, and many a stream which * 
‘‘hears no sound save its own dashin and 
the shadow of the Stony Mountains and the Si 
Nevada, the happy settler will, under the nen 
_ ions of your munificent policy, teach the Wilde - 
_to bud and blossom as the rose. Under the it 
| of industry thus wisely fostered and enc. = 
| waving fields will enrich the landscape; |owin; 
| herds and the noise of the arts will enliven me 
/now inaccessible retreats; and still new ation 
| will rise up to avail themselves of this provision 
and to bless you as its authors. " 
Under this aioe | of the homestead, in con 
nection with that in regard to the Pacific railresd 
_which, | hpe, will be so extended as to reac} 
_ the Pacific, and invite to our shores the trade of 
| Asia, a chain of cities, like that which marked the 
_course of the India trade in Asia and Euro 
| along the shores of the Mediterranean and thy 
| Adriatic, will stud the vast expanse between the 
_ Atlantic and Pacific oceans; and from the sources 
|of the Saskatchawan, on our northern border 
| even unto the Isthmus, will be eventually gemmed 
with populous and flourishing communities. Hané 
in hand these two great measures should penetrate 
the wilderness. ‘The forest will then fall befor 
them, and the fruits of nature, springing from the 
seed deposited by the hand of industry, will every. 
where burst the sod. Civilization will then pros. 
ecute unimpeded her stately march—bearing with 
her the virtues, the arts, the graces, and refine. 
ments of life. 

By passing this bill you extend the market for 
manufactures, and press into further requisition 
the Briarean hands of commerce. ‘The locomotive 
will achieve fresh conquests over time and space, 
and the steamboat will continue to find new waters 
still unbroken by its revolving paddles, and with 
which its tireless strength may contend. Our 
mercantile marine, multiplied in countless num- 
bers under this genial policy, will groan under 
kindly burdens, and whiten all the ocean. The 
world will be our tributaries, dnd our resistless 
energies will engage us in a prosperous exchange 
with every people upon earth. There is literally 
no limit to our prosperity, as I believe, to be im- 
mensely promoted by the measure under consid- 
| eration, if only true to ourselves, and to that 
| matchless bond of union which holds us together. 

Let us by this measure temper, by the thousand 
healthful influences springing from agricultural 
pursuits, the luxurious excesses to which the 
| colossal achievements of our commerce and man- 
| ufactures are tending, and we may rest in con- 
| fidence, that, under Providence, the restless and 











Titanic movements of the age will eventuate in the 
welfare of the human race. 

With the establishment of this measure, I should 
feel that my career as a legislator had not been 
fruitless. On the contrary, I should be proud of 
the accomplishment of a measure recommended 
alike by wisdom, policy, and justice. | should 
covet no higher honor than to be remembered in 
connexion with legislation like this. I may sy 
further, in view of resigning, with the close of the 

present Congress, my authority into the hands of 
my constituents, that I am satisfied that no sub- 

ject has, within the period of my membership 
here, come under our deliberations which, by ''8 
importance and beneficial character, was in 80y 
degree so well entitled to my labors. 

Of that constituency to which I am about volun- 
tarily to return, I must be indulged in a few words 
in conclusion. I must be allowed to express MY 
proud sense of the honor which they have done 
me in twice making me their Representative upo” 
this floor, as well as for that good will of which 
they have given me the most positive and distin 
guished testimonials. [ am proud that, upon the 
spot which knew my infancy,and which has wi 
nessed my struggles in the battle of life, 1 have 
been favored by the choice of a substantial, a 
intelligent, an industrious, and eminently v!™ 
tuous community, as their Representative !0 the 
management of public affairs. I am ptoud 

resent here a district, which, in the noble State 
of which it forms a portion, owns inferiority 
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none. Others may be more populous, and more 
favored by comm advantages, but none sur- 
es it in the wealth of its agricultural and aS 
urces; in its capacity to sustain a grea 
a Oe ed i 
worthy character of its people. It was in this 
district, where noble mountains stoop their blue 
mmits to fields of golden fertility and culture; 
nd where forest-crowned hill and grassy valley 
re interspersed with delightful diversity, that 
a Father of his Country, after the disastrous 
feld of Braddock, made among the first settle- 
ments upon the waters of -the Youghiogheny. 
(: was there on the banks of the Monongahela, 
ear to the mountains through which its waters 
onl their passage—a river than which no sweeter 
stream, of more gentle or beauteous flow, threads 
its way to the ocean — that .Gallatin found his 
chosen retreat, of all the States besides. Learn- 
ing has found, too, in its bésom, a happy abode, 
and colleges of reputable fame, bearing the names 
of Washington, of Jefferson, of Madison, and of 
Greene, are sending forth continual rays of intel- 
jectual and moral light to irradiate and beautify the 
ular mind. The home of enterprise not less 
than of wealth and of moral excellence, her ad- 
venturous sons are found pursuing their useful and 
thrifty callings along the Ohioand all the riversof 
the Mississippi valley, from the mountains to the 
Gulf of Mexico. To my cherished home in that 
lovely valley, I am now satisfied to resign myself, 
conscious that in the discharge of my public duties 
[ have not swerved a tittle, whether it regards 
party obligations, the interests of my constituents, 
or the welfare of my country. ; 

Mr. SMITH, of Virginia. I would like to 
know what the proposition before the House is? 

The SPEAKER. If it be the pleasure of the 
House, the amendment proposed by the commit- 
tee to the original bill will be read. 

Mr. CLINGMAN. The amendment is too 
long, and I object. 

Mr.ORR. Has the morning hour expired? 

The SPEAKER, It has not yet expired. 

Mr. SMITH. I do notdesire unnecessarily to 
take up the time of the House by having the bill 
and the amendments read, but [ really wish to 
know what the particular question is before the 
House? 

The SPEAKER. The proposition to be first 
voted upon is that of the gentleman from Tennes- 
see, (Mr. Jones,] upon which the gentleman from 
Pennsylvania has been addressing the House. 

Mr. SMITH. [ simply desire to know if the 
proposition now under consideration is proposed 
as an amendment to the original bill ? 

The SPEAKER. The gentleman from Ala- 
bama,[Mr. Coss,] from the Committee on Public 
Lands, introduced a bill to amend the graduation 
bill of the last session, which was recommitted to 
that committee, and which they reported back 
with an amendment in the nature of a substitute, 
to which substitute the amendment offered by the 
gentleman from Tennessee [Mr. Jones] is now 
pending, and which will be first voted upon. 

Mr.SMITH. I desire to have that amend- 
ment read, because it involves the homestead prin- 


favor and it seems to me that gentlemen upon the 
other side should be allowed an opportunity to 
discuss it. ; 

TheSPEAKER. The amendment will be read, 
unless objection be made. 

Mr. CLINGMAN. I understand that it was 
read the other day. It involves the homestead 
principle, with which we are all familiar, and 
there is no necessity for taking up the time of the 
House by having it again sed. 

Mr. SOLLERS. Is it now in order to move 

to strike out any poten portion of the bill? 
_ TheSPEAKER. Such a motion would not be 
in order now, because the motion to recommit will 
shut out all amendments until that motion is dis- 
posed of. 

Mr. TAYLOR, of Tennessee. I hope the gen- 

eman from Pennsylvania will withdraw the de- 
mand for the previous question. I wish to make 
aan few remarks upon the question of the home- 


bite. DAVIS, of Indiana. I object to all de- 
e. 
Mr. CAMPBELL. I move to lay the bill and 


amendments upon the table; and upon that motion 
I demand the yeas and nays. _ 
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House, 
The SPEAKER. Is it the pleasure of the 
Alabama, (Mr. Cozs?} 


House that the amendment which I propose to | 
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Dawson,] who, it will be remembered, both at 

the last session of ne and at the present, 

madé a speech upon the bill, and immediate! 

House to hear the appeal of the gentleman from || moved the previous question. I desire to cou 
| upon the subject, but I have been cut off by the 

previous question on both occasions : 

| _ I hope the motion of the gentleman from South 

1 ask the consent of the || Carolina [Mr. Onn] will prevail. 

Mr.CARUTHERS. J wish to offeran amend- 

offer may be read. When it is read, the House || ment to the bill, in order that it may go with the 

will then have the opportunity to take such action | bill, if it shall be referred. 

as it pleases. | TheSPEAKER. An amendment can only be 

The SPEAKER. The motion now pending is || offered by unanimous consent. . 
to lay the bill and amendments upon the table.|| Objection was made. 


No debate on the amendment is in order during ||} Mr. WENTWORTH, of Massachusetts. I 
the pendency of that motion. Is it the unanimous | move that the rules be suspended, and that the 
pleasure of the House that the amendment of the || House resolve itself into the Committee of the 
gentleman from Tennessee (Mr. Erneripce] be |, Whole on the state of the Union. 


read at the Clerk’s desk? | (Mr.GREEN, from the Committee on Enrolled 
There being no objection, the amendment was || Bills, here reported as correctly enrolled the fol- 

read, as follows: + || lowing bill; which thereupon received the signa- 
Sec. —. And be it further enacted, That the benefits || ture of the Speaker: 

and provisions of this act shall never be deemed, held,or || An act to continue in force, for a limited time, 

consirued to apply to any person or persons other than || the provisions of the act of Congress of 3d March, 


natural-born citizens of the United States, and such other | : 
persons as at the time of the passage of this act shall have || 1851, and the second section of the act supple- 


been naturalized, or become naturalized citizens, according || mentary thereto, of January 18, 1854, so as to 

to the existing laws of the United States regulating the || enable the board of land commissioners in Cali- 

saneeral pesteun sidan foreigners, and te no other || fornia to close their adjudications of private land 
; ; : | titles in that State, and for other purposes. 

The question was then taken; and it was de- Mr. CAMPBELL. I am chiens . et the 


on in the negative—yeas 65, nays 98; as fol- || previous question upon the motion of the gentle- 


||} man from South Carolina. 
YEAS—Messrs. Aiken 


Appleton, David J. Bailey, || TheSPEAKER. But the pending question is 

Thomas H. Bayly, Ball, Belcher, Bell, Bennett, Benson, 1 a motion that the House suites iteel into the 

Bocock, Boyce, Campbell, Carpenter, Chase, Chastain, | C : f the Whol th f 

Chingman, Corwin, Craige, Crocker, Dick, Edmands, Ed- | Vommittee of the cle on the state of the 

muhdson, Flagler, Franklin, Fuller, Goode, Goodwin, || Union, made by the gentleman from Massachu- 

caer Aaron Harlan, caren, poet ene setts. 

ard, Hill, Hunt, Johnson, Keitt, Letcher, McQueen, May, 

Meacham, Millson, Orr, Parker, Bishop Perkins, Powell, || ae te of ene. I ask Oe nee 

Seiis, Babia, Reymoer, Shaw, bower, Hiamens, WE || question fe pot upon hie motion, to offer a resolu- 
| , u- 


Ruffin, Sabin, Seymour, Shaw, Shower, Simmons, Wil- 
| tion of instruction or inquiry to one of the standing 


NAYS—Messrs. Abercrombie, James C. Alien, Benton, || Committees of this House, upon a very important 
Breckinridge, Bugg, Caruthers, Chamberlain, Chandler, | Subject now pending before that committee. It 


Chrisman, Churchwell, Clark, Cobb, Cox, Cullum, Curtis, || will consume no more time than will be occupied 
John G. Davis, Thomas Davis, Dawson, Dowdell, Dunbar, || jp reading it. 

Dunham, Eastman, Eddy, Thomas D. Eliot, John M. M WENTWORTH 
Elliott, English, Etheridge, Farley, Florence, Goudrieh, r. . 
Green, Greenwood, Grow, Hastings, Hendricks, Henn, |, pose. 


Houston, Hughes, Ingersoll, George W. Jones, J. Glancy The resolution was then read, as follows: 


Jones, Roland Jones, Knox, Kurtz, Lamb, Latham, Lilly, 

Lindsley, McDougall, MeMullin, Mace, Macy, Matteson, || Resolved, That the Committee on Military Affairs be in- 
Maurice, Maxwell, Mayall, Middleswarth, Smith Miller, || structed to inquire into the expediency of making provision 
Morgan, Murray, Nichols, Noble, Norton, Olds, Andrew || by law to apply the principles of the Florida armed occu- 
Oliver, Mordecai Oliver, Peck, John Perkins, Phelps, || + wa act, passed August 4, 1842, to the Territories of New 
Pratt, Richardson, Robbins, Russell, Sapp, Shannon, Sin- || Mexico and Utah, with a view to suppress Indian hostili- 
gleton, Skeiton, Samuel A. Smith, William R. Smith, || ties in said Territories. 


George W. Smyth, Frederick P. Stanton, Richard H. Stan- : . 

see, Riagaadas tl, Meagher, Stratton, Andrew Stuart, John || The question was put; and the resolution was 
a Taylor, Thurston, Trout, Upham, Vansant, Wade, agreed to. 

Mr. I esk the gentleman from 
|| Massachusetts to allow me to introduce a bill, of 


So the House refused to lay the bill upon the || which previous notice has been given, merely for 


table. | the purpose of reference. 

Mr. PERKINS, of New York. Is itinorder|) Mr. WENTWORTH. Certainly. ' 
now to move to commit this bill to the Committee || Mr. DUNBAR then introduced the following 
of the Whole on the state of the Union? | bill; which was read a first and second time by its 

The SPEAKER. Itis not. There is a motion | title, referred to the Committee on Commerce, and 
now pending to recommit this bill; and upon that | ordered to be printed: 


there is a demand for the previous question, || A bill making an appropriation for continuing 


























Mr. COBB. I desire to make an appeal to the 








Several Memsens objected. 
The zoos and nays were ordered. 
Mr. HERIDGE. 








liam Smith, Sollers, John L. Taylor, Nathaniel G. Taylor, 
Walley, Daniel B. Wright, and Zollicoffer—65. 


I yield for that pur- 





Walker, Walsh, Warren, Wells, Westbrook, Wheeler, 
Witte, and Yates—98, 





! | which cuts off all motions until it is disposed of. || the improvement of the channels of the mouths 
ciple. We have already had one speech in its || 


Mr. DAWSON. I ask for tellers upon the || of the Mississippi river. 
demand for the previous question. | Mr. GREENWOOD. I appeal to the gentle- 

Tellers were ordered; and Messrs. Oxps, and man from Massachusetts to permit me to make a 
Davis of Indiana, were appointed. motion. 

The House was divided; and the tellers re-|| TheSPEAKER. Does the gentleman from 

rted forty-seven in the affirmative, (not a ma- || Massachusetts withdraw his motion to go into the 
jority of a quorum.) Committee of the Whole? 

So the previous question was not seconded. (|| Mr. WENTWORTH. Fora moment. 

Mr. ORR. I move that the billand theamend- || Mr. GREENWOOD. I desire to submit a res- 
ment be committed to the Committee of the Whole || olution, instructing the Superintendent of the Pub- 
on the state of the Union, and that they be printed. || lic Printing to cause to be bound the documents 

The SPEAKER. The House has refused to || which have been laid on our tables this morning, 
second the demand for the previous question. || the reportof the explorations and surveys of the 
There is a motion pending to recommit the bill, || routes for the Pacific railroad. 
but the motion of the gentleman from South Caro- || Mr. JONES, of Tennessee. I would say to 
lina will be first put. || the gentleman from Arkansas, that it will be im- 

Mr. SMITH, of Virginia. 1 rise, not to speak || possible for him to get them bound before this 
upon the bill, but to say a word or two in reference | special order—the Pacific railroad bill—shall have 
to its disposition at this time. I wish to say, that || been disposed of. The whole of them will here- 
I hope the friends of the homestead bill will so || after be bound in leather, and delivered to each 
dispose of it as to allow some opportunity for | member in his regular set of documents. There 
general debate, and to allow those who are not in || is a full set of all the documents bound for each 
favor of it, to express their opposition to its prin- || member. 
ciples. I do not wish to speak now, because I Mr. STEPHENS, of Georgia. The docu- 
have not come prepared to do so. I hope, there- || ments, of which the gentleman from Tennessee 
fore, the House will not sanction the course desired || speaks, will be in our regular series of documents, 
by the gentleman who introduced this bill, (Mr. || but it is desirable to have these bound separately. 
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But as the subject to which they relate_is now | The so-called “ middle classes” of Euro 
under consideration, | suggest to the gentleman || their origin almost entirely to the New 


from Arkansas that perhaps it would now be 
better for each one to cut the documents for him- 
self, and have them bound hereafter. 

Mr. STANTON, of Kentucky. I would sug- 
gest to the gentleman from Arkansas, that an 
order might be entered up now, authorizing the 
Committee on Printing to have these documents 
bound hereafter. 

Mr. GREENWOOD. Under the circum- 
stances, I will withdraw my motion. 

The questign was then taken on Mr. Wenr- 
worrtn’s motion; and it was agreed to. 


The House accordingly resolved itself into the | 


the Committee of the Whole on the state of Union, 
(Mr. Orr in the chair.) 


THE PACIFIC RAILROAD—-STEAMSHIPS BE- 
TWEEN SAN FRANCISCO AND CHINA. 


The CHAIRMAN. The business before the 
committee is the consideration of the Pacific rail- 
road bill, which has been made the special order 
for this day. 

Mr. LATHAM. I movethat the first reading 
of the bill for information be dispensed with. 

The question was taken; and the motion was 
agreed to. 

Mr. LATHAM. 
section of the bill for the purpose of submitting 
some remarks. 

I rise, Mr. Chairman, to say a few words upon 
a or of interest, not only to my constituents, 
but, 
the bill establishing a line of mail steamships be- 
tween San Francisco and Shanghae, in China, 
touching at the Sandwich Islands, and at Japan. 
1 am aware that the State which | have the honor 
in part to represent, has been looked upon in the 
Flouse, and in the Senate, as a constant applicant 
for legiglative favors, and a tax upon the United 
States Treasury. 

California has been represented as swallowing 


the question, how much the wealth and enterprise 
of California bas added to our national prosperity 
and power ?— which is essential to a proper-appre- 
ciation of the subject—is often lost sight of, or 


treated merely as incidental to the problem of || 


finance and statesmanship. 
Sir, | do not speak boastfully, when I venture 


to assert, that the achievements of California, | 


though they may seem to be but the work of yes- 
terday, mark an epoch in the history of the 
world. 
our race, the discovery and exploration of the 


precious metals, the rapidly increasing intercom- | 


munication between the Eastern and Western 


shores of this continent, the opening of Eastern | 


Asia to our commerce, the emigrant trade from 
China, the conclusion of a commercial treaty with 


Japan, the gravitation of the Sandwich Islands | 
toward our Confederacy, and the new life now | 
springing up in Australiaand the Oceanic Islands, | 
mark as distinctan era in the human race, and | 
must lead to as completea revolution in the moral, | 
religious, and political condition of mankind, as | 


was produced, four eenturies ago, by the discovery 
and colonization Of this continent. 


|| ideas. 
|| work of some eight or ten generations; but in 
|| view of, the astounding development of California 
I move to strike out the first || 


believe, to the whole country, in favor of | 





owe 
orld, 


| with which history, by a single leap, passed from 
| feudal aristocracy an 
| tion of the laborers. The conquest of India might 


slavery to the emancipa- 


have given Europe an oriental caste, still further 
subdividing classes; the discovery of America, 


|| and its gigantic colonization, opened to all classes 
‘|a field 6f hard 
| both the old an 
| World gave to the Old World, first wealth and 
| prosperity, then political regeneration, and finally 
anew social development, improving the condition 


enterprise, which invigorated 
the new continents. The New 


of individuals. 
Now, I maintain, Mr. Chairman, that the oc- 
| eupation and settlement of California by our own 


|| hardy pioneers is destined to have the same influ- 


ence on Asia, and all the people bordering on the 
| broad Pacific, which the discovery and settlement 
of the eastern shore of America had on Europe. 
It will produce an entire revolution in the com- 
merce, trade, and navigation of the East, followed 
by a complete change in the moral, religious, and 
| political condition of the, Asiatics, with whom we 
| shall exchange our products, our wealth, and our 
The changes in Europe have been the 


within less than a decade, we have every reason 
to hope that, with the progress of science and the 


|| employment of such powerful sgents as steam and 
| electricity, the changes produced in the East will 


_ be so rapid, and so marked by their consequences, 
as to come within the sphere of our own obser- 
| vation, and inure to the advantage of the living. 


|| For the first time, in the history of the world, does 


a people of European origin—not a handful of 


|| adventurers, but a whole State, embodying all the 
'| arts of civilized life, and partaking of the highest 
|| political ae power on the shores 


| of the Pacific; for the first time does a great nation 
| trade from shore to shore on that ocean. The 


| road to India, which Columbus and his followers 
up a large amount of our national resources; but | 


sought when they discovered America, is found. 

| It crosses our continent; it is ours from ocean to 

ocean; subject to our laws, and open to our enter- 
prise. 

Never, in the history of the world, was there a 

greater mission intrusted to a more youthful and 


| energetic people, combining in so eminent a de- 


gree, the patience and endurance of the agricul- 
turist, with the venturesome spirit of the mer- 
chant, and the martial daring of the soldier. Unity 


|| of race, language, and organization, give momen- 
The seitiement of the Pacific coast by | 


tum to our will, and effect and consequence to our 
acts, In less than a century we have risen from 
a handful of colonists to a great independent 
| nation, taking rank with the proudest on earth; 
showing a law of progress and a series of im- 
provements, the ultimate term of which dazzles 
the imagination. In this law of progress, in this 
series of improvements, we have reached, settled, 
and fructified California. We have, with its 
treasures, animated the commerce of the world, 
stimulated enterprise, and given a fresh impetus 
and new direction to the stream of European im- 
migration to thiscountry. If the growth of Europe 


|| has astonished and stupefied Europe, the unpre- 
It was the | 


to the power and influencé of the Con 


_ bestow. 
and Oregon are destined to reénact, on a la 
' magnificent scale, the part which 


, and that San 








cedented development of the wealth and magnifi- 
discovery. of America and of the capes, which || cence of California has surprised and dazzled even 
transferred the seat of trade from the Mediterra- || the United States. Accustomed, as we are, to 
nean to the Atlantic States of Europe, swallowed || view, with comparative indifference, the unexam- 





up the Italian Republics, and gave, first to Spain 
and Portagal, and su uently to Holland and 
England, the wealth an 

navigation and commerce. 


pled history of our eastern and western States, we 
still lack the standard of comparison to measure the 


power resulting from || quickening process of wealth and power exhibited 
|| in our new empire on the Pacific. 


If it was the 


The discovery of America not only transferred || most daring and enterprising Europeans, who 


power from one European State to another, but 
it also changed the relative condition of the 
Wealth, which at that time almost entirely con- 
sisted of lands, the exclusive possession of which, 
by a few nobles, furnished the basis of feudal 
teoures and a feudal aristocracy, found an equally 
potent factor in the accumulation of the precious 
metals, and the vast exchange of products travel- 
ing from hand to hand, which made their owners 
independent, rich, and powerful without the pos- 
session of lands and tenements; diminishing in 
the same ratio, the power and influence of the 
nobles. Tt gave birth to aclass of wealthy mer- 
chants, navigators, and traders to which, subse- 
quently, were added manufacturers and handi- 


ple. | 


came to settle on our Atlantic shores, those who 
now emigrate from the Atlantic to the Pacific sea- 
coast are certainly not among the most sluggish of 
our own race, or unwilling to assume new obliga- 
tions, growing out of a new and healthful condi- 
tion of private and public life. Asall Europe con- 
ssthiead to settle our Atlantic borders, so every 
State of the Union contributes now its quotum of 
intelligence, enterprise, and daring to give vitality 
and strength to our splendid domain beyond the 
Rocky Mountains. If the old Atlantic States of 
this glorious Confederacy understand the process 
of crowding the events of centuries into the short 
space of decades, we, of the extreme west, ad- 
vance with the speed of the sun, and fulfill the mis- 


craftsmen, who soon struggled for, and obtained, || sion of a decade within the annual return of the 


power. 








ost substantially 


‘ . fi 
but promise a quick and ample return fore? 


legislative favor that Congress may thi - 
I believe, Mr. Chairman, that Califo! 


Egypt playe 
in the mepety see civilization of the Oud Wot 
rancisco is to be the modern Alex. 
andria through which the wealth of India ie 
poured into our lap. As the Old World received 
its civilization from Egypt, so will a new ciyijj 
tion, science, and the doctrine of the living God 
be carried from, thgwestern shores of this con” 
pent to reanimate the stagnant races of Ja ~ 
China, and the Indian Archipelago. Com ™ 
is a greater fertilizer of the human intellect th 
war,and a better messenger of the religion of ~ 
than the clang of swords or the roar of artiller 
This bill, sir, if it pass this House, wii 0 far 
in aiding us to fulfill our great mission, and will dy 
that for the advancement of the whole coun 
which no other legislative act, involving no greater 
appropriation of money, is likely to accomplish 
in so short a time. e ask for nothing that wil 
not, through us, benefit every other State in the 
Union; no commercial advantages, that shal! noi 
equally promote the trade and traffic of the Atlantic 
sea shore, and nothing that is not absolutely ne. 
cessary to preserve that bond of fraternal union 
between all the States which is the cause of oy 
strength, and the talisman of our national prog. 
perity. I will not here detain the committee with 
elaborate statistics of the comparative commerce 
of England and the United States with China and 
the East Indies. These have been furnished by 
other persons, and may be consulted with advay- 
tage by those who wish to obtain accurate inform. 
ation on the subject. The reports of the British 
House of Commons, and of Congress, furnish all 
the required details. I would here observe, how- 
ever, that all statistics of the China trade, whether 
British or our own, must be taken with a grain of 
allowance, as the official returns, in all cases, are 
intended to deceive the Chinese Government, and 
to conceal rather than reveal the truth to the trad- 
ing community. Thus we have been told, in an 
official report made to this House, in 1848, that 
the “ recognized” imports into China in 1844, on 
British accounts, amounted to nearly $16,000,000, 
consisting of woolen goods, cotton fabrics, in- 
cluding yarns, and raw cotton from India; and 
that, in the same year, there were smuggled into 
China forty thousand chests of opium, valued at 


$20,000,000. 

Mr. WARREN. Will the gentleman from Cal- 
ifornia state whose report he alludes to? 

Mr. LATHAM. I allude to the report of 
Hon. Thomas Butler King, chairman of theCom- 
mittee on Naval Affairs, made to this House in 
May, 1848. Of course, the latter is mere guess- 
work, while the former amount includes only that 

rtion which was officially stated at the custom 

ouses. The commercial statistics of a country 
are of little or no value when it must be admitted 
that the illegitimate, or smuggling trade exceeds 
the lawful trade by several millions per annum; 
and when the capacity for continuing that trade 
can only be estimated by the resources of a com- 
ratively unknown Empire. We sball probably 
i not far from the truth when we assume that the 
imports of opium into China exceed the regular 
imports of dutiable articles by at least one hundred 
per cent., and that twenty per cent. of the opium 
smuggled into China is on American account. 

Thishas been the opinion of Chinese merchants, 
as stated by Gutzlaff and Neuman, (unquestionable 
authorities on all subjects connected with the Chi- 
nese Empire,) and the Chinese merchants in the 
seaports and the interior are far better informed on 
such matters than the Mandarins. The civil war, 
too, which has now been raging for several years, 
and which may continue for several years longer, 
must furnish additional facilities to the ars 
smugglers; and if vice and debauchery usuelly 
follow the trail of armies, it is but reasonable 1 
suppose that opium eating and smoking are now 
a on the increase in every part of China. 

he report above quoted gives the imports int 
China,-on British accounts, as follows: 99 
‘Woolen and cotton goods...... $15.929,152 


i oore ,000, 
OpiUM.. + seeeeereeerecer errr 
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At this rate, we rot only add m 





